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I am pleased to present this review of  
the Court’s activities during 2011.

The Supreme Court of Western Australia 
continues to face many challenges to our goal 

of managing and disposing of the case-load 
in a just, fair, timely and efficient manner.  

This review describes the way in which we 
addressed those challenges.

From the Chief Justice
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Statistics

As in previous years, this review contains many tables 
and statistics reporting data extracted from our case 
management systems.  While this data provides useful 
guidance to the year under review, it is important that 
readers understand the significant limitations upon the 
conclusions that may be drawn from the raw data.

The main limitation upon drawing conclusions from the data 
arises from the fact that each and every case lodged in the 
Court is given the same numerical value (of one unit).  So, a 
simple case involving collection of an undisputed debt will 
be given the same numerical value and weight as a massively 
complex case which may take many years to prepare and 
try.  Most of the Court’s resources and effort are directed 
towards resolving cases of a more complex character.  
Viewed numerically, those cases constitute only a small 
proportion of the total number of cases lodged with the 
Court.  A small increase in more complex cases will therefore 
have a much greater impact upon the Court’s workload than 
the small increase in total number of cases lodged would 
suggest, whereas a large increase in less complex cases will 
not have the workload increase which a purely numerical 
analysis might suggest.

Another major limitation upon use of the raw data presented 
in this report arises from the fact that it applies to cases 
passing through the Court during a fixed time period - 
namely, the calendar year 2011.  If, during that period, there 
is an increase in cases lodged with the Court (as in fact there 
was), a number of those cases are likely to be finalised in the 
following accounting period, even if they are finalised in a 
timely manner.  However, restriction of the data to a limited 
accounting period will create the impression that the Court’s 
backlog of cases is increasing.  While this may be numerically 
accurate, it does not reflect anything more than an increase 
in the Court’s business, and tells one nothing of the way in 
which that business is being dealt with.

So, while quantitative measures of the kind found in the 
statistics presented in this review provide some guidance to 
the Court’s activities during the year under review, it tells 
only part of the story.  Viewed qualitatively, there have been 
significant increases in the work of the Court with respect to 
applications for repossession of property following financial 
default, and in dealing with applications brought under the 
Dangerous Sexual Offenders Act.  Alterations to the penalties 
imposed for criminal offences can also have a significant 
impact on the Court’s workload, as occurred when the 
penalty for arson was increased to life imprisonment, thus 
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bringing those cases within the exclusive jurisdiction of 
the Court.  In addition, there have been increases in areas 
of work that are less well known, such as applications 
for forfeiture of property under the Criminal Property 
Confiscation Act, and work relating to the issue of warrants 
with respect to surveillance devices and related activities.

It is also important to note that the data reflected in this 
work does not include work which is performed by Registrars 
of the Court serving as Magistrates in the dedicated 
Magistrates Court which is effectively managed by the 
Supreme Court, known as the Stirling Gardens Magistrates 
Court.  The introduction of that court has enabled seamless 
case management of cases falling within the exclusive 
jurisdiction of the Court between the time of the second 
appearance of the accused and the final disposition of the 
case.  However, because it is not undertaken by the Supreme 
Court sitting as such, the work of that court, which is 
substantial, is not reflected in this review.

It is worthy of note that there has been no increase in the 
permanent judicial resources available to the Court for more 
than a decade.  During that time, the workload of the Court 
has increased significantly, including in the areas to which 
I have referred.  Given the growth in the population of our 
State, and the substantial growth in commercial activity, 
it is inevitable that the work of the Court will continue to 
increase.  Until now, we have been able to manage the 
increasing case-load by improving efficiency, particularly 
through improved case management processes and the 
effective use of alternative dispute resolution.  However, 
as many of the available efficiency gains have now been 
harvested, it seems inevitable that backlogs and times to 
finalisation will increase unless our judicial resources are 
increased to match our increase in case-load.  Work is 
underway in the preparation of a business case justifying 
enhancement of our judicial resources.

Accommodation

During the year under review, the government announced 
plans to address the Court’s long standing accommodation 
issues by including the Court in proposals to redevelop the 
Old Treasury building and adjacent precinct.  This is a most 
welcome announcement, as the current accommodation 
arrangements for the Court are most unsatisfactory, and 
create considerable inefficiencies.  The Court looks forward 
to working with government in the year ahead in the 
successful resolution of its accommodation needs.

Personnel

The Court farewelled of one of our longest serving and most 
experienced Judges at a ceremony held in early December.  
The Hon Justice Michael Murray, the Senior Judge of the 
General Division, retired in January 2012, following almost 
21 years of service as a Judge.  His Honour was involved 
in a number of the Court’s committees and brought great 
experience and wisdom to the work of those committees.

Justice Peter Blaxell retired from the Court earlier in the 
year under review.  His Honour was responsible for many 
innovations in relation to the criminal work of the Court 
in his capacity as Judge in Charge of the Criminal List, 
including the creation of the Stirling Gardens Magistrates 
Court.  We remain grateful to his Honour for the outstanding 
contribution which he made to the life and work of the 
Court.

The community of the Court was saddened by the premature 
loss of Mr Sam Truglio, the Listings Manager, who passed 
away in early 2011.  Mr Truglio was highly respected by 
the judiciary, Court staff and the legal profession.  His 
contribution to the efficient running of the Court is sorely 
missed.

Finally, in what has again been an extremely busy and 
challenging year, I would like to take this opportunity to 
express my appreciation to the Judges, Master, Registrars 
and staff of the Court for their dedicated service throughout 
the year under review.

The Hon Wayne Martin
Chief Justice of Western Australia
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The Supreme Court at a glance

Our 2011 achievements

•	 Overall appeal finalisations up 25%, criminal appeal 
finalisations up 31%; 

•	 Increased the number of civil cases finalised within 12 
months from 82% last year to 85% this year;

•	 Implemented a new criminal case management computer 
system;  

•	 Established new procedures for early strategic 
conferences designed to finalise certain civil cases more 
quickly at less cost;

•	 Finalised draft proposals to enhance the management of 
criminal cases.

Our 2012 priorities

•	 Participate in the design and development of new 
Supreme Court accommodation;

•	 Finalise and implement enhancements to  criminal case 
management procedures;

•	 Refresh the Supreme Court website.

Our jurisdiction

Court of Appeal Division:  Civil and criminal appeals from 
the General Division of the Supreme Court, the District 
Court, the Children’s Court (constituted by the President), the 
State Administrative Tribunal, and other tribunals.

General Division:  Serious criminal matters for which a 
sentence of life imprisonment may be imposed.  General civil 
claims for liquidated sums or debt in excess of $750,000 and 
a range of applications including for damages, admiralty, 
corporations law, defamation, and other relief.corporations 
law, defamation, and other relief.

Our area of operation

Albany	 389 kms from Perth
Broome	 1664 kms
Bunbury	 155 kms 
Busselton	 193 kms
Carnarvon	 814 kms
Derby	 1770 kms
Esperance	 592 kms 
Geraldton	 370 kms 
Kalgoorlie	 544 kms 
Karratha	 1275 kms
Kununurra	 2214 kms
South Hedland	 1304 kms

Our Court of Appeal workload

•	 218 new criminal matters
•	 252 criminal appeals finalised
•	 158 civil appeals finalised
•	 161 new civil appeals

Our General Division workload

•	 48 civil trials
•	 3063 civil cases finalised
•	 3356 new civil cases including 2448 new writs and  

24 appeals
•	 6002 new probate cases 
•	 19 applications under the Dangerous Sexual Offenders 

legislation
•	 30 criminal trials including 4 circuit trials 
•	 157 sentencing hearings
•	 478 new criminal matters, including 241 indictments
•	 134 appeals

Our people

•	 20 judges (plus 3 for Bell Appeal)
•	 1 commissioner
•	 1 master
•	 9 registrars (plus 1 for Bell Appeal)
•	 40 registry staff
•	 55 judicial support staff

Our budget

•	 $25.996M expenditure
•	 $7.41M revenue
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Our Judges

Other appointments held by judges of the 
Supreme Court of Western Australia

The following Supreme Court judges are not generally 
available to the Court as they are engaged on a fulltime basis 
for the appointment indicated:

The Hon Justice Narelle Johnson			    
Prisoner Review Board of WA

The Hon Justice John Anthony Chaney		   
State Administrative Tribunal

Judicial appointments since 31 December 2010

The following Judges were appointed on the dates indicated:
The Hon Justice James Joshua Edelman (25 July 2011)

Judicial farewells since 31 December 2010

The Hon Justice Peter Donald Blaxell  
(retired 25 February 2011)

Master

Master Craig William Sanderson

Registrars

The Registrars of the Court as at 31 December 2011 were:

Principal Registrar  
Mr Keith Frederick Chapman

Registrars	
Mr David Lewis Powell
Mr Simon Christopher Stedman Dixon
Ms Pamela Porter Eldred (Court of Appeal Registrar)
Ms Sandra Mary Boyle
Mr Christopher John Boyle
Ms Linda Joyce Bush
Ms Danielle Jane Davies
Ms Janet Whitbread
Ms Natalie Whitby 
Mr Rainer Gilich (Bell Appeal additional resource)

The following were Judges of the Court as at  
31 December 2011:

Chief Justice

The Hon Chief Justice Wayne Martin

Court of Appeal Division 	

The Hon Justice Carmel Joy McLure - President
The Hon Justice Christopher James Lonsdale Pullin
The Hon Justice Michael John Buss
The Hon Justice David Wallace Newnes
The Hon Justice Graeme Harold Murphy
The Hon Justice Robert Anthony Mazza
The Hon Justice Malcolm Cameron Lee (Bell Appeal)
The Hon Justice Douglas Paton Drummond (Bell Appeal)
The Hon Justice Christopher John Seymour Metford Carr  

(Bell Appeal)

General Division

The Hon Justice Michael John Murray
The Hon Justice John Roderick McKechnie
The Hon Justice Eric Michael Heenan
The Hon Justice Narelle Johnson
The Hon Justice Rene Lucien Le Miere
The Hon Justice Carolyn Frances Jenkins
The Hon Justice Ralph Lloyd Simmonds
The Hon Justice Andrew Robert Beech
The Hon Justice John Anthony Chaney
The Hon Justice Kenneth James Martin
The Hon Justice Stephen David Hall
The Hon Justice Edwin Michael Corboy
The Hon Justice Janine Pritchard
The Hon Justice Jeremy David Allanson
The Hon Justice James Joshua Edelman

Commissioner

Commissioner Kevin Frederick Sleight
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Court of Appeal Division

Jurisdiction

The Court of Appeal hears criminal and civil appeals from 
single judge decisions of the Supreme Court, the District 
Court, the Children’s Court when constituted by the 
President, the State Administrative Tribunal constituted by a 
judicial member, and other tribunals.  

The Court of Appeal is assisted by two registrars who case 
manage appeals in the first instance to ensure all procedural 
steps have been taken and cases are “judge ready” before 
the appeals are listed for hearing before judges.

Appeals are usually determined by three judges who are 
required to spend significant time preparing for the hearing 
of appeals and writing judgments after the hearing.

While it is the Court’s objective to deal with all appeals in a 
timely manner, the Court gives priority to criminal appeals 
where the liberty of the defendant may be at stake.

Caseload

The total number of appeals commenced this year remained 
similar to the previous year – 379 against 383 in 2010 – but 
the number of new appeals remain well above the number 
received in recent years.  The graph below shows that while 
criminal appeals reduced this year from 239 to 218, the 
number of civil appeals increased by 12% from 144 last year 
to 161 in 2011.
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The major reasons behind the reduction in criminal appeals 
include fewer appeals against orders (down from 37 to 20) 
and the number of appeals against conviction was also down 
on last year (76 to 66).  The increase in civil appeals reflects 
across-the-board increases in appeals of decisions from the 
District Court, Family Court and the State Administrative 
Tribunal.

The increase in finalised appeals impacted on the time taken 
to resolve appeals.  The graph below shows that the median 
time to determine civil appeals was 40 weeks in 2011 up 
from 34 weeks the previous year and delay in finalising 
criminal appeals was 33 weeks compared to 32 weeks in the 
same period.  

The median time for finalising civil appeals was affected 
by an unusually larger number of complex appeals and 
appeals deferred for lengthy periods awaiting outcomes 
on other matters.  Although the clearing of these appeals 
has increased the median time to finalise, there has been a 
corresponding positive effect in decreasing the median age 
of pending civil appeals.

Case Finalisation

This year, the Court of Appeal finalised significantly more 
appeals than the previous year.  Overall finalisations jumped 
by 25% from 328 to 410 which reflected increases in both 
criminal appeals (up 31% to 252) and civil appeals (up from 
137 to 158 or 15%).

This increase in finalised appeals is a significant achievement 
due in part to the success of the Court’s new leave 
procedure.  This new process has not only resolved certain 
appeals more quickly but also freed up judicial and other 
resources – see page 8.



Cases on Hand

The Court also achieved a decrease in the number of 
pending appeals, as shown in the graph below.  The number 
of civil appeals yet to be determined remained around the 
same but there was a 19% reduction in the number of 
pending criminal appeals.

Not only did the Court reduce the number of appeals on 
hand but it reduced the median age of pending civil appeals 
from 27 weeks to 22 weeks.  The median age of criminal 
appeals yet to be determined increased from 16 weeks to  
18 weeks.

COURT OF APPEAL DIVISION
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Case example

A criminal appeal completed in the 
median time of 33 weeks

On 28 February 2011, the appellant lodged an 
appeal in the Court of Appeal seeking to overturn 
his conviction on two counts of sexual penetration 
of a child under 13 years and one count of indecent 
dealing with a child under 13 years following a jury 
trial in the District Court. The appellant alleged the 
trial judge made errors in law when directing the trial 
jury.

On 25 March 2011, the appellant filed its case and on  
21 April the respondent filed its answer to the 
appellant’s case.  On 4 May 2011, the appeal registrar 
approved the appeal book index, ordered final appeal 
books to be filed by 26 May 2011, and set the appeal 
down for hearing on 10 August 2011.

On 10 August, three appeal judges heard parties’ 
submissions and reserved their decision.

On 30 September 2011, the Court of Appeal delivered 
its judgment and dismissed the appeal.

Overall, the 2011 statistics show a substantial improvement 
in the criminal and civil appeal lists both of which are in an 
excellent state.  There are no waiting lists for hearing dates in 
either list.

Issues and Initiatives

Bell Appeal

On 7 May 2009, an appeal was lodged against the decision 
in the so called “Bell litigation” involving the liquidators of 
the Bell Group of Companies and 20 banks.  The Bell trial 
was the largest electronic trial and the longest trial ever 
conducted in WA and ran for 3.5 years. 

Due to conflict of interest issues, the size of the appeal 
and its potential impact on the Court’s caseload, the Court 
sought and obtained additional funding of $4.178M to hear 
the Bell appeal, to enable the appointment of three acting 
justices of appeal, (acting Justices Lee, Drummond and 
Carr) and necessary support staff, and refurbishment of the 
hearing room for the appeal.

The case was heard over 40 sitting days ending on 18 June 
2011 and the judges are presently preparing their judgment 
in the appeal.  
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Early Review of Criminal 
Appeals

In March 2010, the Court of Appeal 
introduced a revised leave procedure 
with a view to the identification and 
expeditious determination of appeals 
that have no reasonable prospects of 
success.  

The revised leave procedure continues 
to serve the Court well with 61 
criminal appeals having been dismissed 
under this procedure in 2011.  

The new procedure substantially 
reduces the time taken to determine 
unmeritorious appeals and has resulted 
in substantial savings in judicial and 
registry time and resources.  Further, 
as the leave hearings are heard 
without requiring the attendance of 
the respondent, the resources of the 
Director of Public Prosecutions are not 
called upon.

Case example

Civil appeal finalised in the median time of 40 weeks

On 11 May 2010, the Commonwealth Director of Public Prosecutions 
lodged an appeal against a District Court decision to set aside a restraining 
order (freezing a significant amount of cash) pursuant to the Proceeds 
of Crime Act (Cth).  The appellant also sought leave to appeal and a 
stay of the orders made by the District Court.  As this matter involved a 
constitutional issue Australian Attorneys General were notified of the case 
and provided the opportunity to appear.

On 14 May 2010, the Court granted the appellant’s application to stay the 
District Court orders pending determination of the appeal and allowed 
substituted service.

On 25 May 2010, the appellant filed its case and the Commonwealth 
Attorney General also filed submissions on that day.

On 1 June 2010, the Court deferred the question of leave to appeal to 
the appeal hearing and the next day the appeal registrar ordered the 
respondent to file and serve its answer by 23 June 2010 and summoned 
the parties to a hearing on 6 July 2010 to settle the appeal book indexes.

The respondent filed its answer to the appellant’s case on 23 June and on 
6 July 2010 the appeal registrar ordered the appeal book indexes to be 
filed and served on the respondent by 16 July 2010.

On 10 August 2010, the appeal books having been filed, the registrar 
set the appeal for hearing on 18 October at which the court reserved its 
decision.

On 15 March 2011, the court delivered its judgment allowing leave to 
appeal and allowing the appeal.  The District Court orders were set aside 
and the respondent was ordered to pay the appellant’s costs, to be taxed if 
not agreed.
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Civil Jurisdiction

Jurisdiction

The General Division deals with civil matters of a complex 
nature and all matters where the amount involved in a 
dispute is more than $750,000 (except claims for damages 
for personal injury), as well as applications for injunctions, 
damages and other forms of relief.

The General Division also deals with probate (including 
disputes over wills and non-contentious matters), admiralty 
(disputes involving ships), disputed elections, applications 
under the Corporations Act, applications to confiscate 
proceeds of crime, a small number of appeals from certain 
statutory officers and tribunals, and admits applicants to 
legal practice in WA.

Caseload

The Court’s new civil business increased significantly this year 
with total lodgments up by 353 (or 12%) to 3331 matters.

The increase is due to a 40% increase in actions taken by 
mortgagees to regain possession of property which increased 
from 1057 matters last year to 1475 commencements this 
year.

Although 2010 lodgments were lower than the previous 
year, the longer term trend reflects a steady and sustained 
increase in the Court’s civil business.  In light of the prevailing 
economic conditions it is considered that trend will continue 
in the near to medium term.

General Division

Case Finalisation

Civil matters can settle without the Court’s involvement.  The 
nature of civil claims means that settlement of a matter can 
be approached by the parties on the basis of negotiation.  
Consequently, the Court manages civil litigation by 
facilitating every opportunity for settlement while ensuring 
that cases do not stagnate. The Court therefore relies heavily 
on the ability of registrars to facilitate settlements thereby 
avoiding the need for trial.  It is noteworthy that less than 
3% of the civil matters before the Court are actually finalised 
by trial.

The following graph illustrates the Court finalised around the 
same number of cases is it did in 2010.  
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The Court continues to finalise the vast majority of its civil 
litigation within an acceptable timeframe and, this year, the 
Court finalised its civil non trial business at the same rate as 
the previous year, in a median time of 27 weeks.  

Case example

Case settled prior to trial at median 
time (27 weeks after commencement)

On 17 May 2011, the plaintiff lodged a writ against 
three defendant corporations seeking damages in 
respect of personal injuries.  The plaintiff, who suffers 
from mesothelioma, alleged that his disease was 
due to exposure to asbestos in his employment as a 
carpenter and the defendants were engaged in the 
production and supply of asbestos-based products in 
Australia.

On 10 June 2011, the plaintiff filed a minute of 
proposed directions and sought admission of the 
case in the Commercial and Managed Cases List for 
management by a judge.

In matters of this type, the plaintiff is typically in 
poor health and the Court is conscious of the need 
to ensure the case is run fairly but as expeditiously 
as possible.  On this basis, the Court summoned the 
parties to a directions hearing on 27 June 2011 at 
which it made comprehensive orders to expedite the 
case.

The parties attended a mediation before a registrar on 
30 August 2011 however there was no settlement.

The managing judge scheduled five directions hearing 
between 8 September and 17 November 2011 to 
ensure the parties complied with his directions.

On 25 November 2011, following a settlement of the 
case, the parties filed consent orders to finalise the 
matter which were ratified by the managing judge on 
28 November 2011.

The Court experienced similar demand for civil trial time 
this year.  The graph below shows there were 48 civil trials 
conducted in 2011 which is the same as the previous year.  
However, the average trial length decreased marginally from 
3.4 days to 3.3 days.

The Court conducted a number of long trials this year:

•	 Shaddick  v  JDV Limited – 12 sitting days
•	 Lowes  v  Amaca Pty Ltd – 15 sitting days
•	 Soia & Anor v  Bennett – 34 sitting days
•	 Able Demolitions and Excavations Pty Ltd  v  Wilson –  

14 sitting days
•	 Warwick Entertainment Center Pty Ltd  v  Silkchime Pty 

Ltd – 15 sitting days
•	 Orchard Holdings Pty Ltd & Ors  v  Paxhill Pty Ltd & Ors – 

9 sitting days (part-heard)
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Case example

Case determined at trial

On 3 May 2011, two plaintiffs, representing 
traditional land owners,  commenced proceedings in 
the Supreme Court seeking a declaration that land 
resumption notices issued by the State in respect 
of land at James Price Point for the purpose of 
constructing an LNG plant were invalid.  The plaintiffs 
also sought an injunction stopping the defendant 
from taking action under the notices.

On 6 May, the defendant filed an appearance and 
requested the matter be determined as expeditiously 
as possible due to the nature and implications of 
the action.  The Court summoned the parties to 
a directions hearing on 1 June at which the Court 
admitted the case to the Commercial and Managed 
Cases List and gave preliminary case management 
directions and adjourned the case until 25 July 2011.

On that day, the Court ordered the parties to file 
additional material including written submissions and 
set the matter down for hearing on 21 October 2011.  

Following the hearing on 21 October, the judge 
reserved his decision.

On 6 December 2011, the Court delivered its 
judgment declaring the three notices were invalid and 
ordered the defendant to pay the plaintiff’s costs to 
be taxed if not agreed.

This year, it took slightly longer to list cases for trial.  The 
median time to list civil trials from lodgment grew from 89.5 
weeks last year to 93 weeks this year.  This result is broadly 
consistent with recent years and is considered to be within 
the acceptable range, albeit at the upper end.

Cases on Hand

The number of cases on hand as at 31 December 2011 
was 3626, an increase of 429 cases or 13% on 2010.  The 
increase in pending cases is due to an increase in the number 
of new cases commenced rather than the court not keeping 
up with its caseload.

However, it is of concern that the number of pending cases 
older than 12 months increased from 957 to 1142 and the 
Court will take steps to address older cases in 2012.
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Probate

In addition to its general civil jurisdiction in resolving disputed 
deceased estates, the Supreme Court has a significant role 
in the resolution of non-contentious estates in Western 
Australia.

In general terms, the approval of the Court is required prior 
to the distribution or realisation of assets where the deceased 
held assets in Western Australia.  This area of work is known 
as non-contentious probate jurisdiction and includes:

•	 Proving the deceased person’s will and authorising 
executors and administrators to manage the estate; and

•	 Appointing administrators where no will was made to 
enable the estate to be managed.

As set out in the table below, this year the Court received 
6002 probate applications which is a decrease of 123 or 2% 
on the previous year but more than the number received in 
2009.
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Admissions

The Supreme Court’s civil jurisdiction includes a formal role in 
the appointment of lawyers.

Those wishing to practice law in Western Australia must 
meet educational and practice requirements set by the Legal 
Practice Board of Western Australia pursuant to the Legal 
Profession Act 2008.

The final step to becoming a legal practitioner in WA is for 
the Supreme Court to validate and confirm that all Legal 
Practice Board requirements have been met.  This process 
which is referred to as being “admitted” to the legal 
profession, involves a hearing before the Supreme Court by 
those seeking admission.
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In addition, pursuant to the Mutual Recognition (WA) Act 
2001, those who meet the requirements and are entitled to 
practice law in other Australian states and territories may be 
admitted to practice law in Western Australia following an 
admissions hearing in the WA Supreme Court.

This year, the Court conducted 500 admissions hearings 
which is 36% higher than the number conducted the 
previous year.  This increase is the result of changes in the 
educational and other requirements preceding admission, 
which has resulted in fewer locally based applicants seeking 
admission in other states.

Issues and Initiatives

The Court adopts a continuous improvement approach to 
the services that are delivered in the civil jurisdiction of the 
Court.  The following initiatives were either commenced 
during the year, or have been completed.

Strategic Conferences

During the year under review, the Court has established 
its new strategic conference procedure.  Commercial and 
Managed Case List judges hold strategic conferences in 
almost all cases soon after the defence is filed to provide the 
parties and the Court the opportunity to assess the nature of 
the case to identify a targeted approach to resolve the case 
in a less costly and more timely manner.

Although the benefits of the new procedure are yet to be 
formally assessed, anecdotal evidence suggests it is working.  
The requirement to have trial counsel involved in the case 
early has generated sufficient consideration of the case so 
as to result in settlements in some cases, or streamlined 
preparation for trial in others. 

The Court will examine the efficacy of the new procedure 
further in 2012.

The Court has adopted a target of finalising non-contentious 
probate matters in two weeks from lodgment.  Our capacity 
to meet this target was reduced during a changeover to a 
new computerised case management system.  The table 
below shows the backlog of matters that accrued following 
the implementation of that system into the probate office 
and the Court’s success in addressing the backlog since then.  
It will be seen that the introduction of the system together 
with other improvements has enhanced our capacity to meet 
our processing target. 
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Probate

The Supreme Court Probate Committee has overseen the 
development and implementation of a range of business 
improvement initiatives this year.

The Court refreshed the probate content on the Court’s 
website including a complete review and update of both 
general information and more detailed information presented 
as FAQs.  In addition, the Court has added affidavit templates 
to assist probate applicants access services. The Court has 
received very positive feedback from the public in respect of 
these changes.

The Probate Committee has also continued to liaise and 
consult with the Society of Trust and Estate Practitioners 
which has resulted in the development and clarification of 
probate practice and procedure, ideas for improved service, 
and a better understanding of probate law and practice in 
the legal profession.

Future Directions

•	 Examine the increase in the age of the Court’s pending 
civil cases.

•	 Assess the effectiveness of strategic conferences in 
appropriate civil cases.

•	 The Court will consider making additional probate 
information available on its website.
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Criminal Jurisdiction

Jurisdiction

The Court deals with criminal charges of the most serious 
nature, such as murder, armed robbery, arson and serious 
Commonwealth drug offences.  The Court also deals with 
appeals against conviction and sentence imposed in the 
criminal jurisdiction of the Magistrates Court.

Caseload

This year has seen an increase in the Court’s criminal 
business.  The following graph shows the Court received 
241 lodgments in 2011 compared to 229 in the previous 
year – an increase of 5%.  These figures include seven circuit 
indictments lodged in 2011.

There was a significant reduction (23%) in the number of 
armed robbery indictments, however this was largely offset 
by increased arson offences associated with the enlargement 
of the Court’s exclusive jurisdiction to include offences of 
that type.

GENERAL DIVISION – CRIMINAL jurisdiction
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The graph also shows an increase in the number of 
single judge appeals from the criminal jurisdiction of the 
Magistrates Court – up from 124 last year to 134 this year.  
The graph also demonstrates work of this type has increased 
by between 20 and 30% since 2008.

In addition to indictments and single judge appeals, the 
Court determines a range of miscellaneous criminal matters 
in the form of reviews under the Dangerous Sex Offenders 
Act (DSOA), bail applications and proceedings for the 
enforcement of jury fines.  The work involved in applications 
under the DSOA is significant and increasing.  New business 
in the form of offenders re-sentenced for breaches of 
community-based orders is also reflected in the graph below.  

Case Finalisation

The graph below shows the Court finalised around the same 
number of cases this year as it did the previous year.  
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This year, the Court conducted 30 criminal trials which is 6 
fewer than those conducted in 2010.  

Note:  Some criminal statistics in this review have been collected manually as the Court’s automated statistical reports are not currently available.  The manually collected 
statistics are not as accurate and may be subject to correction.
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However, this year the Court conducted a number of 
particularly long trials with the result that the average trial 
length increased from 5.4 days in 2010 to 7.2 days this year.  
This year’s long criminal trials included:

•	 State  v  Mikhail – 54 sitting days
•	 State  v  Hismeh – 18 sitting days
•	 State  v  Noor – 10 sittings days
•	 State  v  Mansell – 42 sitting days
•	 State  v  Hedgeland – 20 sitting days

During the year, the Court achieved a small reduction in 
trial delay.  Although trial delay remains slightly above the 
Court’s target of 20 weeks from committal, the median time 
to trial was 22.5 weeks, compared to 25 weeks last year.  
This measure provides the best indication as to likely delay in 
obtaining a criminal trial in the Supreme Court.

Case example

A trial conducted in the median time 
of 23 weeks from committal

On 9 April 2010, police charged the accused with 
two counts of murder and one count of destroying 
property by fire. 

Following his first appearance in the Perth Magistrates 
Court on 10 April, the accused was remanded in 
custody and underwent committal procedures in the 
Stirling Gardens Magistrates Court.  

On 1 June 2011, the accused was committed for trial 
to the Supreme Court and remanded to appear there 
on 20 June 2011.

On 27 June 2011, the Supreme Court heard the 
accused’s application for bail and on 28 June granted 
the accused bail with strict conditions and the case 
was adjourned to 11 August 2011.  At that hearing, 
the Court accepted the discontinuance filed by the 
State in respect of the arson charge, set the murder 
charges for trial commencing 7 November, and made 
programming orders.

Following a series of applications and directions 
hearings, the trial commenced on 7 November 2011 
and concluded four weeks later on 2 December when 
the jury returned verdicts of guilty on each murder 
charge.

On 1 February 2012, the Court sentenced the accused 
to life imprisonment on each charge backdated to 10 
September 2010 for the time spent in custody.  The 
Court set a minimum term of 21 years before the 
accused can be considered for parole.
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The Court aims to sentence those accused committed for 
sentence within 12 weeks of committal.  The table below 
demonstrates the Court was successful in meeting this aim 
this year.

GENERAL DIVISION – CRIMINAL jurisdiction
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Cases on Hand

The increase in lodgments together with increased demand 
for long trials appears to have impacted on the number of 
cases on hand which increased to 88 from 53 the previous 
year.  The number of unresolved single judge appeals also 
rose this year.

It is not presently possible to analyse further the reasons for 
these increases as some of the Court’s criminal statistics are 
yet to become available following the implementation of a 
new computer system in July.  

The Court will examine this issue in the course of 2012.
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Issues and Initiatives

Criminal ICMS

In July, the Court, in conjunction with the Department of 
the Attorney General, implemented the first instalment of 
a new criminal case management system.  For some years, 
the Supreme Court and all WA courts have used ICMS to 
support the management of civil cases and during the year 
that system was further developed to cater for the criminal 
business of the Supreme and District Courts.  

The new system, which replaces an old system the court has 
used since 1993, offers a range of benefits including:

•	 Ongoing availability of computer support for the Court’s 
criminal cases;

•	 The ability to capture more data which can be used to 
enhance case management;

•	 Automated production of some forms, notices and 
warrants;

•	 A modern technology platform from which it will be 
possible to develop online services and share criminal case 
information as funding becomes available.

The Department of the Attorney General has secured further 
funding over the next three years to complete the system 
to meet all the Court’s requirements and also cater for the 
criminal work of the Magistrates Court.  

Status Conference Listing System

In July 2011, the Court introduced improvements to its status 
conference lists by separating homicide cases from other 
cases and having dedicated status conferences for homicide 
cases.

This initiative enables the parties and the Court to focus on 
the more complex pre-trial issues which arise in homicide 
cases in an orderly way.  Special homicide lists are also being 
conducted in the Stirling Gardens Magistrates Court. 

Criminal Case Management

During the year, the Court’s Criminal Practice Committee 
reviewed its approach to managing criminal cases and 
developed a set of proposals designed to enhance criminal 
case outcomes.

These proposals are now sufficiently mature to enable the 
Court to consult stakeholders with a view to implementing 
the procedures in 2012.

Future Directions

•	 Finalise and introduce enhanced case management 
procedures in the criminal jurisdiction.

Case example

sentencing

On 29 December 2010, three accused first appeared 
in the Broome Magistrates Court each charged with 
two counts of assault causing grievous bodily harm 
and one count of armed robbery in company.  There 
being no application for bail, they were remanded in 
custody to appear in the Stirling Gardens Magistrates 
Court on 19 January 2011.

On that day, the accused were further remanded 
until 9 February 2011 where one of the accused was 
charged with two additional offences – attempting 
to assist another to commit suicide and damage to 
property.

On 16 February 2011, two of the accused pleaded 
guilty to all counts and were committed for sentence 
to appear in the Supreme Court on 3 May 2011.  The 
other accused was remanded to 9 March at which 
time he also pleaded guilty and was committed for 
sentence to the Supreme Court on 3 May.

On 3 May 2011, the state filed indictments in 
accord with the original charges except the count of 
attempting to assist suicide was discontinued.  One 
of the accused also asked the Court to deal with a 
related summary offence of dangerous driving.  The 
Court heard sentencing submissions but adjourned 
sentencing until 7 June due to the need for further 
psychiatric advice in respect of one of the accused.

On 7 June 2011, the first and second accused were 
sentenced to five years’ imprisonment backdated to 
29 December 2010 and were made eligible for parole. 
The second accused received an additional six months’ 
imprisonment for the damage offence and a $500 
fine for dangerous driving.

Sentencing of the third accused was deferred until 2 
September 2011 when he was imprisoned for eight 
years and six months, backdated to 29 December 
2010.  He is eligible for parole.
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Other highlights
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Supreme Court 150th 
Anniversary

During the year, the Court celebrated 
a major milestone in its history. The 
Supreme Court of Western Australia 
was established 150 years ago, on  
18 June 1861. 

With financial assistance provided by 
government, the Court undertook 
a range of activities to celebrate the 
anniversary.

Subsidised School Visit Program

In conjunction with the Law Society of 
Western Australia, the Court developed 
this program comprising educational 
tours for 600-700 secondary and 
primary students with the assistance 
of a grant from the Attorney General.  
The visits were run by the Francis Burt 
Law Education Program (FBLEP) and 
included tours of the Old Courthouse 
Museum, the Supreme Court and 
an interactive session with volunteer 
judges.

The Court assisted the schools, which 
were invited to participate, by paying 
for bus hire charges for the school 
visits.

The Court received very positive 
feedback from participants and due to 
its success the Court will continue the 
program, subject to available funding.

Schools Art and Essay 
Competitions

All schools visiting the FBLEP were 
invited to participate in an art and 
essay competition with a theme 
highlighting the 150th anniversary – 
Long History, Strong Future – 150 years 
of the Supreme Court of WA.

The Court received a number of high 
quality entries and the Senior Judge 
presented competition winners with 
iPads and iPods in ceremonies at the 
respective schools.

Open Day

The Court’s annual Open Day was 
held on Sunday 19 June in conjunction 
with Government House and the Old 
Courthouse Museum.

In addition to the usual Open Day 
offerings, the Court focussed on its 
anniversary with special exhibits and 
also published a brochure outlining the 
Court’s history and contribution to the 
community over its 150-year existence.  

Special Sitting

The Full Bench of the Court held 
a special sitting to mark the 
sesquicentenary in the ceremonial 
court, Court 1, attended by guests, the 
public and staff followed by a small 
function.
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Dinner

On Saturday 18 June 2011, the Court 
held a formal dinner at Government 
House for a range of invited guests 
including parliamentarians, current 
and retired judicial officers, the legal 
fraternity and others.

OTHER HIGHLIGHTS

Following the sitting, a painting by 
well-known Aboriginal artist Toogarr 
Morrison, was unveiled. The painting 
was a gift from the Government and 
people of Western Australia to the 
Supreme Court to mark the 150th 
anniversary and is now on public 
display in the Court.
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Judicial Education

The Court is committed to ensuring judicial officers and 
administrative staff participate in appropriate and relevant 
continuing education in order to keep up to date with:

•	 the latest developments in the law;
•	 changes in court administration; and
•	 new and improved methods of delivering court services.  

The Court seeks to meet the standard set by the National 
Judicial College of Australia of five days judicial education 
and professional development for each judge each year.

New Building

In the course of the year under review, government 
announced plans to accommodate the Supreme Court in the 
redevelopment of the Old Treasury building on St George’s 
Terrace.

Since then, the Chief Justice has participated in the very early 
planning for this proposal.

Although the precise nature of the proposal is not known 
at this stage, it is hoped that the initiative will address the 
Court’s acute accommodation issues. The Court will devote 
significant attention to this proposal during 2012.
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Supreme Court Website

The Supreme Court website continues to be a popular source 
of information for the legal profession, litigants and members 
of the general public interested in court and justice issues.

The website is an effective tool which the Court uses to 
provide to court users with up-to-the-minute case and other 
general information about the Court, including updates to 
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procedures and changes to the Court’s operations.

During the year, the Court’s Website Committee 
implemented a range of improvements to the website 
including:

•	 More comprehensive information about probate;

•	 Updates to the section outlining the Court’s electronic 
facilities;

•	 Information about the Court’s 150th anniversary; and 

•	 The addition of information relating to retired judicial 
officers.

The Court also commenced a project to refresh its website.  
Considerable progress has been made on this initiative and 
the Court expects to launch the new website in May 2012.

The table below sets out the court performance in this 
regard.

	 Judicial education days 2011 	 Judges	

	 11 or more	 4

	 10	 -

	 9	 1

	 8	 1

	 7	 4

	 6	 1

	 5	 1

	 4	 2

	 3	 1

	 2	 2

	 1	 -

	 0	 3

Note that the above data includes the preparation and delivery of papers by 
judicial officers and also participation in legal education events for other judicial 
officers, legal practitioners and the public, much of which is conducted in their 
own time.

Following his appointment, Justice Edelman attended the 
National Judicial Orientation Programme conducted by the 
National Judicial College.

The Court was also able to send delegates to the Supreme 
and Federal Court Judges Conference which is a major 
source of information specifically designed for judges at this 
tier in the court system.  A number of judges attended other 
conferences held both locally and interstate.

Over the weekend of 23-24 September 2011, the Court 
conducted an in-house educational seminar for its judges, 
master and registrars.  The seminar programme covered 
a range of practical issues faced daily by judicial officers 
including sessions on sentencing, mediation, trust law and 
inheritance litigation.  Feedback from attendees was very 
positive.

The Court’s registrars also participated in advanced 
mediation training conducted by a highly-regarded expert.
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Supreme Court Open Day

Each year, the Court holds an Open Day in which members 
of the public are invited to participate in a tour of the 
building including courtrooms, judicial chambers, and the 
cells in the custody centre.

This year, the Open Day was part of the Court’s 150th 
anniversary celebrations and included:  

•	 visits to Government House;

•	 visits to the Old Courthouse museum;

•	 visits to the Law Library;

•	 displays of historical records and other items of historical 
interest including wigs and robes; and 

•	 short briefings from judges including the opportunity to 
ask questions.

The Open Day was extremely successful with a record 
attendance in excess of 3,000 visitors.  The Old Courthouse 
Museum also reported record visitor numbers – around half 
the number that visit the museum annually!

Public feedback was overwhelmingly positive with most 
visitors enthralled with the opportunity to hear briefings 
from judges and being able to ask questions of judges, view 
courtrooms, the cells and the like.

Summer Clerks’ Program

As in previous years, the Court participated this year in the 
Summer Clerks’ Program coordinated by the Federal Court.  
This program provides law students with a valuable insight 
into the work of judicial officers, the operation of courts, and 
the operation of the law.

Future Directions

•	 Finalise and launch the new Supreme Court website; and 

•	 The Court will examine ways to better inform the public 
about the role and the work of courts.
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The Supreme Court is comprised of the 
Chief Justice and 21 appointed judges 
who are collectively responsible for the 
management and performance of the 
Court.

The judges have delegated responsibility 
for day-to-day management of the Court 
to the Court’s Executive Management 
Committee which is the Court’s peak 
management body.  The Executive 
Management Committee, which reports 
formally to the body of judges, comprised 
during the year under review:

The Hon Chief Justice Martin – Chair
The Hon Justice McLure, President Court 

of Appeal
The Hon Justice Murray, Senior Judge, 

General Division
The Hon Justice Jenkins, Judge in 

Charge, Criminal List
The Hon Justice Heenan – rotational 

member
The Hon Justice Hall – rotational member
Principal Registrar Keith Chapman
Mr Rob Christie – Executive Manager

The Court has also established a number 
of committees that report to the 
Executive Management Committee as 
set out below.

Civil Practice Committee

The Hon Chief Justice Martin (Chair)
The Hon Justice Le Miere
The Hon Justice K Martin
Master Sanderson
Principal Registrar Chapman
Registrar C Boyle
Mr P Matier
Ms K Martinelli
Ms P Schrape
Mr R Christie

Criminal Practice Committee

The Hon Justice Jenkins (Chair)
The Hon Chief Justice Martin
The Hon Justice Hall
Principal Registrar Chapman
Registrar Davies
Registrar Whitbread
Ms K Martinelli
Ms P Schrape
Mr R Christie

Supreme Court Governance

Court of Appeal Committee

The Hon Justice McLure (Chair)
The Hon Chief Justice Martin
The Hon Justice Pullin
The Hon Justice Buss
The Hon Justice Newnes
The Hon Justice Murphy
The Hon Justice Mazza
Registrar P Eldred
Registrar L Bush
Mr R Christie
Ms S Robertson

Probate Committee

The Hon Justice Heenan (Chair)
Registrar S Dixon
Registrar S Boyle
Ms S Robertson
Mr T Ormesher
Mr R Christie

Civil Rules Committee

The Hon Justice Le Miere (Chair)
The Hon Justice Newnes
Master Sanderson
Registrar S Boyle
Registrar Whitbread

Judges’ Master Registrars’ 
Library Committee

The Hon Justice Hall (Chair)
The Hon Justice Pullin
The Hon Justice K Martin
Ms L Lyon – Manager Libraries (DOTAG)
Ms M Cusan – Librarian
Mr R Christie

IT Committee 

The Hon Justice Simmonds (Chair)
Principal Registrar Chapman
Registrar Davies
Mr M Jackson – DOTAG
Ms L Wood
Mr J Waters
Mr S Major
Mr R Christie

Website Committee

The Hon Justice Simmonds (Chair)
Registrar Eldred
Ms V Buchanan
Ms L Wood
Ms A Anderson
Mr R Christie

Education Committee

The Hon Justice Buss (Chair)
The Hon Justice McKechnie
The Hon Justice Beech
Master Sanderson

Accommodation Committee

The Hon Justice Murray
Registrar S Boyle
Mr P Hurst
Ms M Welz
Mr B Tan
Mr S Major
Mr R Christie

Building Committee

The Hon Chief Justice Martin
The Hon Justice McKechnie
The Hon Justice McLure
The Hon Justice Jenkins
Principal Registrar Chapman
Mr R Warnes
Mr G Jones
Mr C Davis
Ms T Arthur
Mr J Savell
Mr R Christie

Social Committee

The Hon Justice Beech
The Hon Justice Pullin
The Hon Justice Blaxell
The Hon Justice Jenkins
The Hon Justice Chaney
Registrar Dixon



External Committees

The Hon Chief Justice Martin

Senior Counsel Appointment 		
Committee

Strategic Criminal Justice Forum
Heads of Jurisdiction Committee
National Judicial College of Australia – 

Council
National Judicial College of Australia – 

Programs Advisory Committee
State Indigenous Justice Committee
National Indigenous Justice Committee
LawAsia Committee
Law Society Summer School 

Committee
Francis Burt Law Education Centre  
& Museum Advisory Committee

ECU Law Programme Consultative 
Committee

UWA Advisory Board, Crime Research 
Centre

UWA Law Programme Advisory 
Committee

UWA Law Review, Editorial Board
Holyoake Alcohol and Drug Addiction 

Resolutions Board of Directors
Homeless Person’s Legal Advice Clinic 

(WA) Steering Committee

The Hon Justice Murray

Senior Counsel Appointment 
Committee

Sentencing Act Review Committee
Governing Council, Judicial Conference 

of Australia
Organising Committee, Supreme and 

Federal Courts Judges’ Conference
Lecturer, Bar Readers Course
Jury Advisory Committee

The Hon Justice McKechnie

Patron, Samaritans Crisis Line
Chair of Council, Presbyterian Ladies 

College
Chair, First Third and member of 

Synod, Uniting Church in Australia
Scouts Association Council
Course Coordinator, Trial Practice, 

Murdoch University
Presenter, National Judicial College of 

Australia
Co-author, Criminal Law in Queensland 

and Western Australia 6th edition

The Hon Justice McLure

Senior Counsel Appointment 
Committee

The Hon Justice Pullin

Patron, River Conservation Society Inc.
President, Printmakers Association of 

Western Australia (Inc)

The Hon Justice Le Miere

Chair, Western Australian Academy of 
Performing Arts

Edith Cowan University Council

The Hon Justice Jenkins

Strategic Criminal Justice Forum
Organising Committee, Supreme and 

Federal Court Judges’ Conference

The Hon Justice Simmonds

Convenor, Joint Courts and Tribunals 
Technology Committee

Convenor, Projects Committee, 
Australian Academy of Law

Corporate Commercial Sub-committee, 
Law Society of WA

Banksia Association Advisory 
Committee, Murdoch University

The Hon Justice Chaney

Joint Courts and Tribunals Technology 
Committee

Senior Counsel Appointment 
Committee

The Hon Justice K Martin

Chair, Law Library Advisory Committee
Australian Bar Association Advocacy 

Training Committee
Chair, Council of Law Reporting of 

Western Australia
Editorial Board, University of Notre 

Dame Law Review

The Hon Justice Hall

Law Library Advisory Committee
Sentencing Act Review Committee
Chair, Jury Advisory Committee

The Hon Justice Mazza

Council of the Australasian Institute of 
Judicial Administration

Chair, Advisory Board, School of Law, 
University of Notre Dame

Australasian Institute of Judicial 
Administration

Board of Governors, University of Notre 
Dame

The Hon Justice Edelman

Member, American Law Institute
Trustee, McCusker Foundation
Advisory Board, Journal of Equity
Board Member, University of Western 

Australia Law Review

Commissioner Sleight

Chair, Inter-jurisdictional Education 
Committee
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