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From the Chief Justice

The year under review has been one of mixed
fortunes for the Court. In recent years, |
have reported the Court has struggled to
keep pace with its caseload, in particular

its criminal trial caseload, and 2017 saw
continued significant increases in the Court’s
new criminal business.

New criminal cases grew by 12%in 2017 and the number of
committals for trial increased by 20% over the previous year,
which results in additional demand for criminal trial time.
While the number of criminal trials conducted during the year
was lower than the previous year, the number of criminal trial
sitting daysincreased by 8% from 433 to 468.

In spite of the Court allocating as many judicial resources as
possible to crime, it has not only not been possible to reduce
the delay to trial during the year but the number of cases in
backlog (a measure of delay) increased by 34% from 44 to 59
atyearend.

The Court Jurisdictional Legislation Amendment Bill 2017,
currently before the Parliament, revisits the jurisdictional
boundaries for the Court and would reduce the Court’s
workload without impacting on justice outcomes.

The continuing re-allocation of judicial resources to criminal
work has had animpact on the Court’s capacity to discharge
our civil/commercial jurisdiction in a timely fashion. Itis
becoming increasingly difficult to list civil/commercial

cases for hearing within a reasonable time of the case being
ready for hearing. However, if the legislation to which | have
referred is passed by Parliament, | would expect a significant
improvement in the timeliness of our civil/commercial work.

During the year, the Court progressed a project to enhance
public access to court information. The aim of this project
isto enhance transparency and public confidence in the
court system by increasing the range of information that
may be accessed as of right while maintaining the integrity
of confidential documents. The supporting Rules of Court
have been introduced and also cater for the introduction of
compulsory electronic document lodgment and electronic
court files.

I wish to acknowledge his Honour Justice David Newnes who
retired from the Courtin April 2017 after 14 years' service

as ajudge and master. Justice Newnes is a highly respected
jurist who served in both the General Division and the

Court of Appeal,and is sorely missed.

Finally, I would like to record my gratitude and appreciation
for the extraordinary efforts of all judicial officers and court
staff to serve the community by carrying out their rolesin
challenging circumstances.

The Hon Wayne Martin AC
Chief Justice of Western Australia



The yearat aglance

OUR 2017 ACHIEVEMENTS

B Criminal finalisations increased by
5.6%t0320in 2017

B Civilfinalisations up 2.7% on last year
from 2933 to 30M

B The proportion of Court of Appeal
judgments delivered within 3 months
improved from 57%in 2016 to 64% in
2017

B Preparation for the introduction of
electronic General Division civil files

OUR 2018 PRIORITIES

B Implement compulsory electronic
lodgment of General Division civil
documents and introduce electronic
civil court files

B Enhance publicaccess to court
information

B Introduce an online user-friendly
system for end-to-end electronic
processing of Probate applications

OURJURISDICTION

Court of Appeal Division:

Civil and criminal appeals from the
General Division of the Supreme Court,
the District Court, the Children’'s Court
(constituted by the President), the
State Administrative Tribunal, and other
tribunals.

General Division:

Serious criminal cases for which a
sentence of life imprisonment may

be imposed. General civil claims for
liquidated sums or debt generallyin
excess of $750,000 and a range of
applicationsincluding for damages,
admiralty, corporations law, defamation,
and other relief. Criminal and limited civil
appeals from the Magistrates Courts.

OURAREA OF OPERATION

Albany 389 kms

(distance from Perth)
Broome 1664 kms
Bunbury 155 kms
Busselton 193 kms
Carnarvon 814 kms
Derby 1770 kms
Esperance 592 kms
Geraldton 370 kms
Kalgoorlie 544 kms
Karratha 1275 kms
Kununurra 2214 kms
South Hedland 1304 kms
OUR COURT OF APPEAL

DIVISION WORKLOAD

B 254 new criminal appeals

W 232 criminal appeals finalised
B 119 new civil appeals

B 131civil appeals finalised

OUR GENERAL DIVISION
WORKLOAD

B Slciviltrials

B 3,0Mcivil cases finalised

B 3172 new civil cases including
2155 new writs

B 7657 new probate cases

B 76 hearings under the Dangerous
Sexual Offenders legislation

B 68 criminal trialsincluding
12 circuit trials

B 254 sentencing hearings

B 436 new criminal cases,
including 351indictments

B 65 appeals from magistrates
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OURPEOPLE (as at 31 December 2017)

B 21Judges (including the President
of SAT)

1Actingjudge (0.6FTE)

1Master

9 Registrars

47 registry staff

57judicial support staff

OUR BUDGET

B $38152M expenditure
M $9.499M revenue



Our Judges

The Judges of the Court as at
31 December 2017 were:

CHIEF JUSTICE
The Hon Chief Justice Wayne Martin AC

COURT OF APPEAL DIVISION

The Hon Justice Michael John Buss - President
The Hon Justice Graeme Harold Murphy

The Hon Justice Robert Anthony Mazza

The Hon Justice Robert Mackenzie Mitchell
The Hon Justice Andrew Robert Beech

GENERALDIVISION

The Hon Justice Rene Lucien Le Miere

The Hon Justice Carolyn (Lindy) Frances Jenkins
The Hon Justice John Anthony Chaney

The Hon Justice Kenneth James Martin

The Hon Justice Stephen David Hall

The Hon Justice Edwin Michael Corboy

The Hon Justice Janine Clare Pritchard

The Hon Justice Jeremy David Allanson

The Hon Justice Jeremy Clive Curthoys
The Hon Justice Peter Dominic Martino

The Hon Justice Paul Allan Tottle

The Hon Justice Bruno Fiannaca

The Hon Justice Katrina Banks-Smith

The Hon Justice Joseph McGrath

The Hon Justice Gail Ann Archer

The Hon Acting Justice Jennifer Hilda Smith

OTHER APPOINTMENTS HELD BY JUDGES OF THE
SUPREME COURT OF WESTERN AUSTRALIA

Justice Curthoys is not generally available to serve on the
Court as he holds a full-time appointment as President of the
State Administrative Tribunal.

JUDICIALAPPOINTMENTS SINCE
31 DECEMBER 2016

The Hon Justice Gail Ann Archer — 29 May 2017

JUDICIAL RETIREMENTS SINCE 31 DECEMBER 2016
The Hon Justice David Wallace Newnes — 21 April 2017

MASTER

Master Craig William Sanderson

REGISTRARS
The Registrars of the Court as at 31 December 2017 were:

Principal Registrar
Ms Larissa Strk

Registrars

Mr Simon Christopher Stedman Dixon

Ms Sandra Mary Boyle

Mr Christopher John Boyle

Ms Danielle Jane Davies

Ms Janet Denise Whitbread

Ms Natalie Michelle Whitby

Mr Rainer Christian Gilich

Ms June Eaton (Court of Appeal Registrar)

supremecourt.wa.gov.au



Operations — Criminal

CRIMINAL CASES

The Court deals with criminal charges of the most serious
nature, such as murder,armed robbery, arson and serious
Commonwealth drug offences.

Criminal cases arrive in the Supreme Court in two streams —
those committed for trial and those committed for sentence.

Committals for trial

Criminal cases are referred to the Stirling Gardens Magistrates
Court after their first mention in the Magistrates Court nearest
to the scene of the alleged offence and are case managed by a
Registrar sitting as a Magistrate. When the case is committed
tothe Supreme Court, the case management is then taken

over by a Judge. The Judgein charge of the Criminal List
manages all committals for trial (except a few particularly large
matters that are allocated to individual Judges). The processes
undertaken in preparing a case for trial can include:

First appearance hearings: This is the first hearing before
aJudge after the case is committed to the Supreme Court.
Its purpose is to set the course to be followed leading up to
atrial.

Voluntary case conferencing: Thisis a form of voluntary
mediation at which parties are encouraged to narrow the
issues to be tried, or where appropriate, avoid the need
fortrial by agreeing upon a resolution which may involve
a plea of quilty to an offence which properly reflects the
culpability involved.

Status conferences: The Judge in charge of the criminal list
conducts regular hearings of the casesin the list awaiting
trial in order to monitor the preparations for trial including
prosecutorial disclosure, and so as to make any other
orders or directions required, including orders with respect
to bail, the giving of evidence by video link, the provision

of written submissions, and the service of expert or alibi
evidence. Because of the increase in the number of cases
awaiting trial, these hearings are consuming a greater
amount of judicial time and effort.

Pre-recording of evidence: Evidence in chief is sometimes
heard and recorded prior to trial, usually in the case where
the witness is a child or vulnerable complainant and the
delay to trial might impinge on the witness’ recollection of
events.

Rulings on law: Pursuant to s 98 of the Criminal Procedure
Act 2004, rulings onissues of law, such as the joinder of
charges, and the admissibility of evidence, may be made
prior to trial, and hearings are held to enable the Court to
receive evidence and argument in relation to those issues.

In 2017,the Court finalised 68 criminal trials including

12 circuit trials. For an accused found guilty, this will include
sentencing. That processis similar to that outlined below on
sentencing matters.

Sentencing cases

Sentencing cases are allocated among those Judges assigned
to General Division criminal work and are generally finalised
within three months of committal from the Magistrates Court.

In preparing for a sentencing hearing, the Judge will receive
numerous documents in anticipation of delivering detailed
reasons for sentencing including antecedent reports for
previous offences, victim impact statements, pre-sentence
reports, psychological reports, psychiatric reports, court
transcripts, video records of interview and letters of reference.
The Judge will also hear from both the prosecution and
defence counsel on the appropriateness of a sentence and
take into account all relevant information, including the

law, previous cases, impact on the offender and his or her
family, previous offending, all aggravating and mitigating
circumstances, the seriousness of the offence and the effect
which the offence has had upon the victim or victims, and the
victim's family.

Improvements in forensics and other expert reports have
resulted in additional time being required by the judiciary

to prepare for sentencing. The more complex and involved
the case, the more Judge time is required for the preparation
of judgments and sentencing remarks. Homicide cases
generally require a day out of court per charge to prepare
sentencing remarks where the accused has pleaded quilty. If
the case proceedstotrial and there is a finding of guilt, then
additional time is required to prepare and publish written
reasons for the sentence.

In 2017, the Court sentenced 254 offenders from both
sentencing and trial streams as follows:

Imprisonment 204
Community supervision 7
Other 43

The Court publishes sentencing remarks on its website to
promote public awareness of the sentencing process.

SUPREME COURT OF WESTERN AUSTRALIA ANNUAL REVIEW 2017



Caseload

The table below shows that in 2017 the number of new
criminal cases increased by 11% on the previous year. Criminal
lodgments are now 30% more than those received in 2013.

Lodgments 320 308 315 351
Finalisations 280 31 303 320
Pending cases 174 164 177 197

The Court has continued to experience substantial demand
for trial time resulting in 68 trials being conducted during 2017
compared to 84 the previous year. While the number of trials
declined this year, the number of trial sitting days increased
from 433 to 468 underlining the increasing complexity and
seriousness of the criminal cases the Court is required to
resolve. Further, recent years have seen a significant increase
intrial length, despite the active management of cases prior
to trial, particularly in homicide cases where the volume of
forensic evidence adduced has resulted in the doubling of
average trial times. In order to meet this additional demand,
it has been necessary for the Court to reallocate judicial
resources to crime from its civil work.

The Court continues to exceed its budgeted target of offering
trial dates within 28 weeks of committal and throughout the
year was unable to reduce this delay. In 2017, the Court’s
median trial delay was the same as the previous year —

32 weeks.

These periods must be added to the period before committal
(whichis usually of the same magnitude) to estimate the time
taken for a case to come to trial after charges are laid. By
definition, 50% of our cases will come to trial after a period
longer than the median time —sometimes much longer,
especially our homicide cases.

The delay in obtaining trial dates significantly exceeds our
targets, which the Court regards as unacceptable. Trial delay
magnifies the harm to victims by delaying vindication and
closure,and protracting their engagement with the criminal
justice system. Many of those awaiting trial are also in custody
onremand. Those who are acquitted at trial may have served
more than a yearin prison, although found not guilty. Delayed
trials are much less efficient due to potential problems with the
location of witnesses and the fading of memories.

CASE EXAMPLE - case finalised by trial

On 11 March 2016, the accused appeared in the Midland
Magistrates Court charged with murder. It was alleged
he murdered his domestic partner and he was remanded
in custody to appear in the Stirling Gardens Magistrates
Court on 30 March 2016.

On that date, the case was remanded to 25 May 2016 and
then followed a series of case management hearings until
21December 2016 when the accused was committed for
trial to appear in the Supreme Court on 6 February 2017.

On 6 February 2017, the case was provisionally listed for
trial for 7 days commencing 1 August 2017 and adjourned
to a directions hearing on 23 March 2017 at which the
trial dates were confirmed and a date set for a voluntary
criminal case conference.

At a hearing on 20 April, the Court was advised that
disclosure obligations were completed and that the
voluntary cases conference had firmed up the accused’s
plea of not guilty. The case was adjourned to 15 June 2017.

0On 30 June, the accused applied to the Court for an order
to exclude his police interview from evidence. Around that
time, the State applied for approval to lead propensity and
relationship evidence from five witnesses. A Judge heard
both applications on 25 July and on 28 July the Judge
ruled most of the record of interview, and some of the
proposed propensity and relationship evidence of three
witnesses, to be admissible at trial.

Following a nine day trial concluding on 15 August 2017,
the jury convicted the accused of murder.

On 8 November 2017, the trial Judge conducted a
sentencing hearing including submissions by the State
and defence counsel as to a suitable sentence and received
victim impact statements.

On 6 December 2017, the accused was sentenced to life
imprisonment with @ minimum term of 18 years backdated
to 11 March 2016.

supremecourt.wa.gov.au



Stirling Gardens Magistrates Court

In October 2007, the Supreme Court introduced the Stirling
Gardens Magistrates Court. Committal procedures for
metropolitan and regional cases destined for the Supreme
Court are referred to and managed by the Supreme Court
afterthe first appearance in the Magistrates Court nearest to
the place of the alleged offence. Supreme Court Registrars
holding appointments as Magistrates preside over the
committal proceedings.

This approach allows Supreme Court judicial officers to
manage cases in line with higher court case management
needs from the outset, including the allocation of trial dates
prior to committal in some cases.

The scheme, which takes up to two registrar-days each week,
continues to serve the Court well. The number of cases
managed is shown in the table below:

Caseslodged 667 833 914 755

Median time to 20 19 21 23
committal (weeks)

SUPREME COURT OF WESTERN AUSTRALIA ANNUAL REVIEW 2017

Voluntary criminal case conferencing

The Court’s criminal case management procedures use
mediation to ensure the number of contested matters
proceeding to trial are minimised. While the scheme
operates on a voluntary basis, almost all defended cases
opt for mediation.

Court appointed mediators, who are retired Judges, eminent
legal practitioners or Supreme Court Registrars, provide

the parties with a forensic and confidential assessment of
aspects of the matter and, if the matter cannot be resolved by
agreement, also analyse the proposed witness list with a view
to reducing the number of witnesses required to give evidence
thereby reducing trial length.

Criminal case conferencing reinforces other aspects of

the Court’s criminal case management procedures and
contributes to the various strategies employed to reduce the
number and length of criminal trials. The significant increase
in caseload has nevertheless resulted in a significant increase
in trial time required.




CRIMINAL SUPERVISORY
JURISDICTION

In addition toitsjurisdiction to try criminal offences and
impose sentences, the Supreme Court exercises authority
of a supervisory nature in areas such as dangerous sexual
offenders, bail applications, surveillance device
applications and requests for search warrants and other
confidential applications.

Dangerous sexual offender cases

The Dangerous Sex Offenders Act 2006 requires the Court

to determine whether sex offenders should remain in custody
after they have completed their sentence. These cases are
contested and Judges are required to prepare detailed reasons
fortheir rulings. In cases inwhich the Court orders further
detention, the legislation requires the Court to conduct a review
of that detention notless than every two years. If the offender
is released into the community, the Courtis required to impose
conditions for their release. Any allegation of breach of those
conditions must be heard and determined by the Court. The
Courtis also required by legislation to hear applications and
publish reasons in a timely manner.

The effect of this legislation is that each year the Court
accumulates more offenders requiring regular reviews or
who are likely to be the subject of proceedings for breach of a
supervision order. There are currently 47 offenders requiring
regular reviews or subject to the Court’s supervision and this
number will continue to grow each year.

New applications 4 7 3 3
Reviews 17 19 21 15
Offenderssubjectto 43 45 46 47

ongoing supervision
(as at 31 December 2017)

This jurisdiction occupies judicial time equivalent to more than
half one judge-year.

Criminal property confiscation applications

The Court determines applications by the State or
Commonwealth seeking orders for confiscation of crime-
related or unexplained money and assets, objections to
freezing orders by those subject to a freezing order and
applications by other interested persons and organisations,
often financial institutions. While some applications are
finalised by consent, others are keenly contested. The Court
is also required to apply judicial resources to deal with interim
applications by the parties and to case manage these matters
to ensure they are resolved in a timely manner.

Criminal property 90 94 56 57
confiscation applications

OPERATIONS = CRIMINAL

Bail applications and other miscellaneous applications

Applications for bail are heard within five days of receipt of an
application where possible. Affidavits outlining the grounds for
the application are lodged and considerable time is required

by the Judge prior to the bail application hearing to read these
affidavits and prepare for the argument to be presented at the
hearing which may require a careful evaluation of the strength
of the prosecution case. Following the hearing, detailed
reasons for the decision on bail are prepared and provided.

The table below identifies the number of applications for bail
listed in the Supreme Courtin recent years. It demonstrates
the number of these applications is consistent.

Bail applications 47 45 46 48

Surveillance devices, search warrants and other
confidential applications

To determine applications of this type, Judges typically
receive a lengthy affidavit for consideration prior to the
commencement of ex parte hearings in chambers. The Judge
may take additional oral evidence to support the decision-
making process.

The following table sets out the volume of work associated
with these applications the majority of which are surveillance
device applications.

Surveillance device 92 89 88 96
applications

Search warrants 8 5 4 24
Witness protection, 3 2 4 6

terrorism, assumed
identity, miscellaneous

Criminal Single Judge Appeals from the Magistrates Court

Appeals from criminal cases heard in the Magistrates Court are
heard and determined by the Supreme Court. Anappeal can
be against conviction and/or sentence. The Judge is required
to hear the matter and will receive the same information as
presented in a sentencing hearing.

Over the years, the number of these appeals has been
relatively constant, at around 100 per year although, as the
table below illustrates, 2017 saw a reduction in this type

of work.

Criminal Single 101 100 104 65
Judge Appeals

supremecourt.wa.gov.au



Operations — Civil

CIVILDISPUTE RESOLUTION

Structure of work

General Division civil work, the biggest consumer of the Court’s
judicial resources, is high in volume and variety. The major
streams of work include:

large commercial and complex disputes, judicial reviews,
arbitration cases (these cases are generally managed by
aJudge);

urgent applications forinjunctions and other relief;
Corporations Act 2001 (Cth) cases;
mortgage actions;

Family Provision Act 1972, Wills Act 1970 and administration
law cases;

smaller commercial and less complex disputes (case
managed by Registrars); and

probate.

Similar to some other superior courtsin Australia and other
common law countries, the WA Supreme Court adopts the
‘docket’ approach to case management under which contested
civil cases are allocated to individual judicial officers who are
then responsible for the management of those cases.

At any given time, the Court has around 1,500 active contested
civil cases on hand. The Court has identified around 350 cases
which require case management by a Judge via the Commercial
and Managed Cases List (CMClist) and the balance of around
1150 cases are managed by Registrars.

Given the substantial case management tools available to the
judiciary, the propensity of civil litigants to negotiate agreed
settlements, and the considerable judicial resources required
to resolve civil cases by trial, it is essential to apply significant
judicial resources to case management to minimise demand for
trial time and finalise cases in a timely manner.

Role of Master and Registrars

The Master sits between a Judge and a Registrar in the judicial
hierarchy. The Master’sjurisdiction, which is prescribed in
Order 60 of the Rules of the Supreme Court 1971, comprises
some of the powers of a Judge sitting in the civiljurisdiction.
The Master cannot undertake criminal work. Currently the
Registrars do not have the power to perform any of the
Master's work and if there was no Master, this work would have
to be performed by Judges.

In summary, the Master is responsible for determining
preliminary matters in contested civil cases together with
corporations cases, possession of property cases not involving
a default judgment, and a raft of other miscellaneous civil
work. With the consent of the Chief Justice, the Master also
undertakes trials in some specific areas of jurisdiction.

The major streams of civil work performed by General Division
Registrars include:

case management of less complex contested civil cases;

conducting almost all mediation hearingsin civil matters
regardless of whether they are case managed by a Judge or
a Registrar;

determination of probate applications;

arange of miscellaneous hearings and determinations,
eg under the Mental Health Act 2006; and

assessment of costs.

The Court continually reallocates resources to meet ebb and
flow in demand and monitors opportunities to delegate more
work to Registrars where appropriate.

During 2015, the Court amended its rules to transfer some
work from the Master by providing Registrars with full case
management powers for all cases they manage. Previously,
some of these powers were confined to the Master.

The Court also implemented a delegation of powers from
the Judges to the Master to hear and determine
proceedings seeking prerogative relief arising from the
Construction Contracts Act 2004.

Caseload
The Court’s civil caseload is set out in the table below.

Lodgments 2707 2967 3198 3172
Finalisations 2676 2820 2933 301
Pending cases 2367 2480 2774 2842
Contested cases 1369 1461 1465 1441

Thelodgments data needs to be considered in context in that
itincludes mortgage actions the volume of which fluctuate
significantly inline with economic cycles. The falland rise
inlodgmentslargely reflects movementin the volume of
mortgage actions for the repossession of land.

Mortgage actions have very little impact on the workload of
Judges as they usually are dealt with by Registrars. These
actions are rarely contested and therefore require minimal
case management and consequently are able to be dealt with
quickly by Registrars.

SUPREME COURT OF WESTERN AUSTRALIA ANNUAL REVIEW 2017



In addition to mortgage actions, lodgments also include
applications for admission as a legal practitioner that require
very limited judicial involvement.

Putting mortgage actions and admissions matters aside, the
table shows the number of contested matters which require
judicial case management is fairly stable. However, these
statistics do not illustrate the quality and complexity of the
civilwork of the Court, because a simple debt collection case
is given the same statistical value as a detailed and complex
commercial case, perhaps involving claims for hundreds of
millions of dollars, and involving many parties. As would be
expected, the complexity and financial importance of the
Court’s civilwork has reflected the significant increase in the
complexity and value of financial transactions undertaken in
this State over recent years.

Mediation

The Court's case management procedures and processes are
tailored and applied by the case managing judicial officer to
suit the characteristics of the particular case.

All defended civil cases are subject to mediation prior to going
totrial.

The Court’s Registrars conduct most mediation conferences
regardless of whetherthe case is being managed by a Judge
or a Registrar. Some cases are mediated by Judges. The
Registrars and some Judges receive extensive training

in mediation.

The Supreme Court’'s approach to managing civil disputes,
including the use of in-house mediators, is very successful as
only around 2% of contested civil matters are resolved by trial.

Mediation hearings, which consume significant resources, take
from a half-day to two days, orlonger.

Mediation hearings 583 555 524 431

Judgments

In spite of the fact that only about 2% of civil disputes are
finalised by trial, it is necessary for the Court to utilise
substantial judicial resources preparing reasons for judgment.

In addition to final judgments, written reasons for decision must
be prepared for contested applications. The table below sets
out the number of written reasons delivered in recent years.

Reserved decisions 506 499 469 401

Percentage of 68% 69% 66% 64%
reserved decisions

delivered within

3 months (WASC)

While there are no firm time limits, most Australian superior
courts adopt a general performance standard of delivering
decisions within three months. The Courtis falling shortin
meeting this benchmark for its reserved civil decisions, as
shown inthe above table.

supremecourt.wa.gov.au




OPERATIONS - CIVIL

Mortgage actions

In the event of a mortgage default where the borrower does
not agree to hand over possession of the property to the
mortgagee, financial institutions apply to the Supreme Court
forordersto pay theloan amount and to deliver the property
to thefinancier.

There are significant numbers of these applications lodged
annually. The volume of matters fluctuates according to the
state of the economy with higher numbers of applications
being experienced in poorer economic conditions.

Mortgage actions 852 1039 1208 1248

SUPREME COURT OF WESTERN AUSTRALIA ANNUAL REVIEW 2017

CASE EXAMPLE - matter finalised by trial

On 9 October 2015, the plaintiff mining company
commenced proceedings in the Supreme Court against
the defendant claiming $820,000, damages, interest, and
costs. The plaintiff alleged the defendant entered into

an agreement to buy shares in the company for $1M and
failed to make instalment payments totalling $820,000 as
perthe agreement.

On 19 October 2015, the defendant advised the Court
the case was to be contested and filed a defence alleging
behaviour by the plaintiff to be misleading and deceptive
and counterclaimed seeking damages, a declaration by
the Court that the agreement is void, interest and costs.

On 12 January 2016, the Court ordered the parties give
discovery by 17 February and complete inspection of
documents by 24 February 2016.

The parties complied with these orders and on 2 March
2016 a Registrar ordered the dispute be mediated. The
defendant failed to attend the mediation on 9 May 2016
and on 15 June the Registrar ordered the defendant pay
the plaintiff’s costs of the mediation and directed both
parties to file and exchange witness statements and
programmed other matters.

On 25 August 2016, by consent the Registrar extended
the time for the parties to comply with orders made on
15 June.

In November 2016, the matter was entered for trial and
the following month the managing Judge listed the
matter for trial over four days commencing 26 June 2017
with a directions hearing to be held on 6 June 2017.

On 30 May 2017, the Judge made consent orders for
the filing of submissions and then conducted a series of
directions hearings to manage the case to trial.

The trial ran four days after which the Judge reserved
his decision. On 19 July 2017, the trial Judge delivered
his decision awarding judgment to the plaintiff company
0f$820,000, interest at 6% from 30 November 2014 to
the date of judgment, and dismissed the defendant’s
counterclaim.

The plaintiff also applied for special costs which question
was deferred to enable the parties to make written
submissions.

On 4 December 2017, having considered the parties’
submissions the trial Judge ordered the defendant to

pay the plaintiff’s costs of the matter up to 5 April 2017,

to be taxed if not agreed. In addition, the defendant

was ordered to pay the plaintiff’s costs on an indemnity
basis from 6 April 2017 to judgment as the defendant
received an offer of settlement for less than the judgment
amount and because his counterclaim had no reasonable
prospects of success.




Duty Judge

The Court regularly hears applications for urgent injunctions
and other forms of relief. These applications, generally civil in
nature, can arise at any time.

In order to meet this need effectively, the Court operates
a Duty Judge scheme in which Judges are rostered to be
available 24 hours per day every day of the week.

Judges and support staff are regularly called upon to conduct
urgent hearings after hours and on weekends.

PROFESSIONAL REGULATION

Admissions

The Supreme Court’s civiljurisdiction includes a formal role in
the regulation of the legal profession.

Those wishing to practise law in Western Australia must
meet educational and practice requirements set by the
Legal Practice Board of Western Australia pursuant to the
Legal Profession Act 2008.

The final step to becoming alegal practitionerin WA is for the
Supreme Court to validate and confirm that all Legal Practice
Board requirements have been met. This process, which is
referred to as being ‘admitted’ to the legal profession, involves a
formal hearing before the Supreme Court.

In addition, pursuant to the Mutual Recognition (WA) Act 2001,
those who meet the requirements and are entitled to practise
law in other Australian states and territories may be admitted
to practise law in Western Australia.

Admissions 462 455 525 483

Solicitor client costs

Pursuant to the Legal Profession Act 2008, the Court
exercises a supervisory role over costs disputes between legal
practitioners and their clients.

Where an account forlegal services is contested, either party
has a right to have the final amount determined by a Registrar.

The table below shows the number of these matters, which
commonly take 1-2 days to finalise.

LPA bill of costs 42 30 25 32

PROBATE

In addition to its general civil jurisdiction in resolving disputed
deceased estates, the Supreme Court has a significant role in
the non-contentious administration of deceased estates in
Western Australia.

In general terms, the approval of the Court is required prior to
the distribution or realisation of assets where the deceased
held assets in Western Australia. This area of work includes:

B Proving the deceased person’s will and authorising
executors and administrators to manage the estate; and

B Appointing administrators where no will was made to
enable the estate to be managed.

Asset out in the table below, during 2017 the Court received
7,657 probate applications which is anincrease of 119 on the
previous year. The table also demonstrates sustained steady
growth of 14% in probate cases over the last four years.

Probate 6727 7236 7538 7657
applications
Weeks to finalise 75% 9 4 5 4

of probate applications
(without requisition)

The Court aims to complete 75% of probate applications
that meet the Court's evidentiary requirements within three
weeks fromlodgment. The above table shows the Court’s
performance against this benchmark.

The Court places a priority in meeting this target as it recognises
the adverse impact which delays in the grant of probate may
have in cases in which family members are dependent upon
access to the deceased estate for the necessities of life.
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Operations — Court of Appeal

The Court of Appeal hears appeals from the:

B Supreme Court General Division (civil and criminal)
I District Court (civil and criminal)

B Family Court of Western Australia (when exercising
non-federal jurisdiction)

I Children's Court (when presided over by the President)

B State Administrative Tribunal (when presided over by
aJudge)

The majority of appeals are from decisions of the Supreme and
District Courts.

With limited exceptions, appeals to the Court of Appeal are
determined by a panel of three Judges.

The most time consuming aspects of the workload of a Court
of Appeal Judge are preparing for the hearing of an appeal and
preparing the written judgments required for the disposition
of all appeals, civil and criminal. The time spentin court s,
proportionately, a small part of the appellate function.

Court of Appeal Judges are supported by two full-time
Registrars who case manage all appeals to ensure they are
ready for hearing.

The Court of Appeal has procedures for the summary
determination of appeals that have no reasonable prospect of
succeeding. That summary procedure involves a hearing by a
panel, usually of three Judges, and significant preparation and
judgment writing time.

In 2017, the Court of Appeallisted both civil and criminal
appeals as soon as they were ready for hearing. Itisthe Court
of Appeal’s objective to deal with all appeals in a timely manner.
However, it gives priority to criminal appeals because the
liberty of the subject is frequently at stake.

The vast majority of the appellate work is done by the full-time
Court of Appeal Judges, with additional assistance from the
Chief Justice and General Division Judges. From 2006 —2008
there were seven full-time Court of Appeal Judges. Thereafter,
the number fluctuated until May 2009. From then until April
2014, there were six full-time Court of Appeal Judges. Since
the retirement of Pullin JA at the end of April 2014, there have
been five full-time Court of Appeal Judges. With the pressure
onjudicial resources in the General Division, the availability of
General Division Judges to sit in the Court of Appeal has been
reduced. The Chief Justice allocates his sitting time between
the Court of Appeal and the General Division by reference to
thelevels of demand in those jurisdictions.

Caseload

The overall Court of Appeal caseload is fairly consistent
although the volume of civil and criminal appeals is subject to
fluctuation from year to year.

Lodgments 374 402 335 373
Finalisations 354 374 397 363
Pending cases 274 304 244 255

Aside from the achievement of justice, the Court’s key
performance objective is to finalise appeals in a timely manner.
The table below shows that in 2017 the Court of Appeal
achieved a significant reduction in the time taken to finalise
civil appeals while maintaining the time to finalise criminal
appeals the previous year.

The median time to finalise appeals by final judgment is set out
inthe table below.

Criminal appeals 43 41 43 43
(weeks)
Civil appeals (weeks) 54 50 56 42
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The Court in the Community

OPEN DAY

Each other year, the Court holds an
Open Day in which members of the
public are invited to participate in a tour
of the Stirling Gardens building including
courtrooms, judicial chambers, and the
cellsin the custody centre.

Open Days are held as part of the
Heritage Days initiative promoted by
Heritage Perth and include:

B visitsto Government House;

B visitsto the Old Courthouse
museum;

M displays of historical records and
otheritems of historical interest
including wigs and robes; and

B short briefings from Judges
including the opportunity to ask
questions

In 2017, record numbers of visitors
attended the Open Day which included
for the first time the opportunity to
inspect a prisoner transport vehicle. The
Court received alot of positive feedback
from the public about the Open Day.

FRANCIS BURT
LAW EDUCATION
PROGRAMME

As part of its community programmes,
the Law Society of Western Australia
manages the Francis Burt Law
Education Programme which is housed
inthe Old Courthouse Museum adjacent
tothe Supreme Court building.

Constructed in 1837 the Old Courthouse
isthe oldest building in central Perth.

Law Society education officers operate
tours of the Old Courthouse and the
Supreme, District and Magistrates
Courts for primary and secondary
school student and adult groups.
School tours are linked to the WA
school curriculum.

Tour groups access public areas of the
courts and observe proceedings while
school tours also enjoy interactive
sessions with the education officers
together with activities and scripted
trials based on fictional and historical
casesin unused courtrooms.

Mock trial competition

Since 1987 the Law Society has
coordinated the Mock Trial competition
inwhich secondary school students
conduct mock trialsin accord with
scripted scenarios. Students fill the
roles of counsel, witnesses, instructing
solicitor and court staff.

Legal practitioners donate their time to
coach each team. Judicial officers make
themselves available, together with legal
practitioners, to act as trial Judges and
the courts offer courtrooms and security
services to facilitate the competition.

In 2017,some 127 teams comprising
1194 students representing 55 schools
competed in the competition.

SPEECHES

The Court’s judicial officers prepare

and deliver speeches to a variety of
industry and community groups on a
range of legal and public policy topics of
importance to the community.

Speeches are available on the Supreme
Court website.

supremecourt.wa.gov.au



THE COURT IN THE COMMUNITY

JUDICIAL COMMUNITY WORK

In addition to fulfilling their obligations to the Court, Supreme Court Judges devote time, including

substantial personal time, to legal, educational and community activities as set out below.

The Hon Chief Justice Martin

Senior Counsel Appointment Committee

Strategic Criminal Justice Forum

Heads of Jurisdiction Committee

Judicial Council on Cultural Diversity

State Indigenous Justice Committee

National Indigenous Justice Committee

Francis Burt Law Education Centre &
Museum Advisory Committee

ECU Law Programme Consultative
Committee

UWA Law Programme Advisory
Committee

UWA Law Review, Editorial Board

Holyoake Alcohol and Drug Addiction
Resolutions Board of Directors

Homeless Person’s Legal Advice Clinic
(WA) - Patron

Murdoch Law School Advisory
Committee

Curtin Law School Advisory Committee

EON Foundation Advisory Board

Royal Agricultural Society - Vice Patron

Constable Care — Joint Patron

RSPCA - Patron

WA Institute of Dispute Management
(Murdoch University) — Patron

Helping Minds - Patron

Institute for Respiratory Health —
Patron

Anglo-Australasian Lawyers Society
(WA) Inc - Patron

Tournament of Minds (WA) Inc — Patron

Hellenic Australian Lawyers (WA
Branch) — Patron

Parkerville Children’s & Youth Care
Advisory Committee

Tenancy WA Women & Children’s
Homelessness Prevention Legal
Programme - Patron

RUAH Community Services 50 Lives 50
Home Project — Patron

Aboriginal Males Healing Centre -
Patron

The Hon Justice Le Miere

Senior Counsel Appointment Committee

Governing Council Judicial Conference
of Australia

Chief Justices' Rules Harmonisation
Committee

Perth Theatre Company — Director

The Hon Justice Chaney

Advisory Board, School of Law,
University of Notre Dame

Australasian Supreme and Federal
Courts Judges Conference Organising
Committee

The Hon Justice K Martin

Australian Bar Association Advocacy
Training Committee

Council of Law Reporting of Western
Australia — Chair

Editorial Board, University of Notre
Dame Law Review
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The Hon Justice Hall

Law Library Advisory Committee
Strategic Criminal Justice Forum
Jury Advisory Committee — Chair

The Hon Justice Mazza

Australasian Institute of Judicial
Administration — President

Advisory Board, School of Law,
University of Notre Dame — Chair

University of Notre Dame — Trustee and
Governor

The Hon Justice Pritchard

Courts Inter-jurisdictional Education
Committee

National Judicial College of Australia —
Regional Convenor

Law Society of WA Law Summer School
Committee

Women Lawyers WA — Patron

The Hon Justice Banks-Smith

Advisory Board, School of Law,
University of Notre Dame

Human Research Ethics Committee,
Princess Margaret Hospital



Governance and Education

GOVERNANCE

The Supreme Courtis comprised of the
Chief Justice and appointed Judges
who are collectively responsible for the
management and performance of the
Court.

The Judges have delegated
responsibility for day to day
management of the Court to the
Supreme Court Executive Management
Committee which is the Court’s peak
management body. The Executive
Management Committee, which
reports formally to the body of Judges,
comprised at year end:

The Hon Chief Justice Martin — Chair

The Hon Justice Buss, President Court
of Appeal

The Hon Justice Le Miere, Senior Judge,
General Division

The Hon Justice Hall, Judge in Charge,
Criminal List

The Hon Justice Pritchard - rotational
member

The Hon Justice Allanson — rotational
member

Principal Registrar Strk

Mr R Christie — Executive Manager

The Court has also established a number
of committees that report to the
Executive Management Committee as
set out below.

Civil Practice Committee

The Hon Chief Justice Martin (Chair)
The Hon Justice Le Miere
The Hon Justice K Martin
The Hon Justice Chaney
Principal Registrar Strk
Registrar S Dixon

Ms A Milne

Mr P Matier

Ms J Ward

Ms P Schrape

Mr R Christie

Criminal Practice Committee

The Hon Justice Hall (Chair)
The Hon Chief Justice Martin
The Hon Justice Martino
Principal Registrar Strk
Registrar D Davies
Registrar J Whitbread

Ms J Ward

Ms P Schrape

Mr R Christie

Court of Appeal Committee

The Hon Justice Buss (Chair)
The Hon Chief Justice Martin
The Hon Justice Murphy

The Hon Justice Mazza

The Hon Justice Mitchell

The Hon Justice Beech
Registrar J Eaton

Registrar R Gilich

Mr R Christie

Ms P Schrape

Probate Committee

The Hon Justice Chaney (Chair)
Registrar S Dixon

Registrar S Boyle

Ms P Schrape

Mr P Matier

Mr R Christie

Judges’ Master Registrars’
Library Committee

The Hon Justice Hall (Chair)
The Hon Justice Buss

The Hon Justice K Martin
Registrar N Whitby

Ms L Lyon - Manager Libraries (DOTAG)

Ms M Cusan — Librarian
Mr R Christie

IT Committee

The Hon Justice Mitchell (Chair)
The Hon Justice K Martin
Principal Registrar Strk
Registrar D Davies

Mr M Jackson — DotAG

Mr G Cartwright — DotAG

Mr P Smith

Ms L Wood

Mr J Simpson

Mr R Christie

Accommodation Committee

The Hon Justice Jenkins (Chair)
The Hon Justice Buss

Registrar S Boyle

Mr B Tan — DotAG

Mr1Johnston —Programmed FM
MrJ Lopez—-Programmed FM
Ms R Petherick — Broadspectrum
Mr R Christie

Education Committee

The Hon Justice Pritchard (Chair)
The Hon Justice Beech

The Hon Justice Mitchell

The Hon Justice Fiannaca

The Hon Justice Banks-Smith
Registrar Whitby

Social Committee

The Hon Justice Pritchard
The Hon Justice Jenkins
The Hon Justice Chaney
The Hon Justice Corboy
Registrar S Dixon
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GOVERNANCE AND EDUCATION

BriF

L

EDUCATION

The Courtis committed to ensuring
judicial officers participate in appropriate
and relevant continuing educationin
order to keep up to date with:

B thelatest developmentsin the law;

B changesin court administration; and

B newandimproved methods of
delivering court services.

The Court seeks to meet the standard
set by the National Judicial College of
Australia of five days judicial education
and professional development for
each Judge each year. During 2017,
around 70% of judicial officers met the
continuing education standard.
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Note that the above data includes the
preparation and delivery of papers by
judicial officers and also participationin
legal education events for other judicial
officers,legal practitionersand the
public, much of which is conducted in
their own time.

Over Friday 1September and Saturday

2 September 2017,the Court conducted
an in-house educational seminar for

its Judges, Master and Registrars. For
the first time, this annual event was
conducted jointly with the District Court
with judges from both courts organising
the conference and leading discussion
sessions. The seminar programme
covered a range of practical issues faced
daily by judicial officers and included a
presentation by the Hon Justice Walter
Sofronoff (President, Queensland
Court of Appeal) on the separation of
powers in State Constitutions and other
sessions onjury trial management,
contempt,judgment writing and mental
health. Feedback from attendees was
very positive.

The Education Committee also
conducted twilight seminars on an ad
hoc basis onissues of relevance to the
Court’'swork and joined with other WA
courtsin developing a program of inter-
jurisdictional educational seminars.
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