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I am pleased to provide this review 
of the Court’s operations for 2010 
which has been a demanding and 
challenging year.

The Court’s General Division continues to meet its caseload 
and operate effectively.  The Court is able to offer early trial 
dates in both the civil and criminal jurisdiction, in many cases 
as soon as the parties are ready to go to trial.  This good 
performance was confirmed in a recent round of consultation 
with stakeholders in which the court received very positive 
feedback regarding the operation of first instance work in 
the General Division.

However, the Court has experienced difficulties disposing in 
a timely manner the high number of criminal single judge 
appeals received from the Magistrates Court.  These appeals 
often involve the liberty of the appellant and the Court is 
keen to address the increasing number of pending appeals as 
quickly as possible.

The Court of Appeal Division also continues to perform well 
and this year disposed of more cases than the previous year.  
However, during the year the Court of Appeal received 27% 
more criminal appeals than last year and, despite introducing 
procedures to finalise appeals more efficiently, the number 
of pending appeals has increased by 22%.  Dealing with 
these matters within an acceptable timeframe represents a 
significant challenge for the Court given that each additional 
case usually involves three judges rather than one judicial 
officer.

Regrettably, the Court continues to experience delays in the 
appointment of replacement judges.  In 2010, the Court lost 
30 judge-weeks due to late replacement of judges – this 
equates to around 0.75 judge FTE.  This delay in appointing 
replacement judges has impacted on the Court’s ability to 
manage and dispose of its caseload in a timely manner.

The Court’s capacity to deliver a quality service and deal with 
its caseload effectively and efficiently relies significantly on 
the nature and extent of its operating premises.

At present, the Court operates out of three buildings in the 
Perth CBD which is not only inefficient but these premises 
do not meet the Court’s basic operational needs.  There is an 
immediate need for more video courtrooms, more mediation 
rooms, and appropriate space in which to house the Court’s 
vast and historically significant records collection.  

From the Chief Justice
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Of even more importance, the Court’s current 
accommodation does not meet contemporary standards 
expected by the community.  Jurors, litigants, witnesses, 
victims of crime and their families, the accused and their 
families, and the legal profession must frequently endure a 
lack of air conditioning, proper amenities and refreshment 
opportunities which adds to their already stressful interaction 
with the court system.  

The Court has made overtures to successive governments 
over the last 20 years to address these accommodation issues 
without success.

The State Government is currently considering a proposal 
to accommodate the Court as part of its plans for the Old 
Treasury building.  Whether or not that proceeds, it is time 
for government to commit to a plan providing appropriate 
accommodation for this Court to enable us to meet our 
objectives and offer services at the standard expected by the 
community.  

During the year, the judges reviewed the Court’s governance 
arrangements and resolved to adjust its management 
committee structure.

The changes, which include the formation of a Criminal 
Practice Committee, a revamp of the Civil Practice 
Committee, and revitalisation of the Probate Committee, are 
designed to sharpen the Court’s business focus and enhance 
management of its caseload.

The new committees are working well and have already 
overseen a range of procedural improvements.

These improvements include preparation for the 
implementation of the ICMS computer system designed to 
assist the Court manage its criminal cases.  The new system, 
which will be operational in July 2011, will facilitate improved 
case management.  

However, the scope of the system amounts to the “bare 
bones”.  This court, and other WA courts, urgently needs 
additional computer support to enable further development 
of our systems to meet expectations of user-friendly, efficient 
online services which are enjoyed in other jurisdictions, and 
in other industries.

This year the Court bade farewell to three judges who 
retired.  Justices Wheeler, Owen, and Hasluck were all 
long-serving judges who made significant contributions to 
the Court and to the administration of justice in Western 
Australia.  We miss their counsel and their company. 

Finally, in what has again been an extremely busy and 
challenging year, I wish to thank the judges, master, 
registrars and staff of the Court for their dedicated efforts 
throughout the year.   

The Hon Wayne Martin
Chief Justice of Western Australia



Our 2010 achievements

•	 Increased the number of indictments finalised within 	
32 weeks from 80% to 82%; 

•	 Continued to finalise more than 80% of civil cases within 	
12 months;

•	 Implemented a new computer system and other 
improvements in the Probate Office;  

•	 Completed of a range of enhancements to the Court’s 
website.

Our 2011 priorities

•	 Commence using ICMS to support the Court’s 
management of criminal cases;

•	 Develop and introduce an early strategic conference 
designed to finalise certain civil cases more quickly at less 
cost;

•	 Utilise registrar/magistrate resources to streamline the 
preparation of criminal cases prior to allocation to judges.

Our jurisdiction

Court of Appeal Division:  Civil and criminal appeals from 
the General Division of the Supreme Court, the District 
Court, the Children’s Court (constituted by the President), the 
State Administrative Tribunal, and other tribunals.

The Supreme Court at a glance

General Division:  Serious criminal matters for which a 
sentence of life imprisonment may be imposed.  General civil 
claims for liquidated sums or debt in excess of $750,000 and 
a range of applications including for damages, admiralty, 
corporations law, defamation, and other relief.

Our area of operation

Albany	 389 kms from Perth
Broome	 1664 kms
Bunbury	 155 kms 
Busselton	 193 kms
Carnarvon	 814 kms
Derby	 1770 kms
Esperance	 592 kms 
Geraldton	 370 kms 
Kalgoorlie	 544 kms 
Karratha	 1275 kms
Kununurra	 2214 kms
South Hedland	 1304 kms

Our Court of Appeal workload

•	 239 new criminal matters
•	 190 criminal appeals finalised
•	 136 civil appeals finalised
•	 144 new civil appeals

Our General Division workload

•	 48 civil trials
•	 3057 civil cases finalised
•	 2978 new civil cases including 	

2081 new writs
•	 6019 new probate cases 
•	 36 criminal trials including 1 circuit trial 
•	 135 sentencing hearings
•	 450 new criminal matters, including 228 indictments

Our people

•	 20 judges
•	 1 master
•	 9 registrars
•	 40 registry staff
•	 55 judicial support staff

Our budget

•	 $22.986M expenditure
•	 $7.02M revenue

4  Supreme Court of Western Australia  Annual Review 2010



www.supremecourt.wa.gov.au  5

The following were Judges of the Court as at 	
31 December 2010:

Chief Justice

The Hon Chief Justice Wayne Martin

Court of Appeal Division 	

The Hon Justice Carmel Joy McLure - President
The Hon Justice Christopher James Lonsdale Pullin
The Hon Justice Michael John Buss
The Hon Justice David Wallace Newnes
The Hon Justice Graeme Harold Murphy

General Division

The Hon Justice Michael John Murray
The Hon Justice John Roderick McKechnie
The Hon Justice Eric Michael Heenan
The Hon Justice Narelle Johnson
The Hon Justice Rene Lucien Le Miere
The Hon Justice Lindy Jenkins
The Hon Justice Ralph Lloyd Simmonds
The Hon Justice Peter Donald Blaxell
The Hon Justice Andrew Robert Beech
The Hon Justice John Anthony Chaney
The Hon Justice Kenneth James Martin
The Hon Justice Stephen David Hall
The Hon Justice Robert Anthony Mazza
The Hon Justice Edwin Michael Corboy
The Hon Justice Janine Pritchard
The Hon Justice Jeremy David Allanson

Other appointments held by judges of the 
Supreme Court of Western Australia

The following Supreme Court judges are not available to 
the Court as they are engaged on a fulltime basis for the 
appointment indicated:

The Hon Justice Narelle Johnson	 	 	 	
Prisoner Review Board of WA

The Hon Justice John Anthony Chaney	 	 	
State Administrative Tribunal

Judicial appointments since 31 December 2009

The following Judges were appointed on the dates indicated:

The Hon Justice Robert Anthony Mazza (8 March 2010)
The Hon Justice Edwin Michael Corboy (19 April 2010)
The Hon Justice Janine Pritchard (11 June 2010)
The Hon Justice Jeremy David Allanson (9 August 2010) 

Our Judges

Judicial farewells since 31 December 2009

The Hon Justice Christine Ann Wheeler 	
(retired 2 March 2010)

The Hon Justice Nicholas Paul Hasluck (retired 7 May 2010)
The Hon Justice Neville John Owen (retired 2 July 2010)

Master

Master Craig William Sanderson

Registrars

The Registrars of the Court as at 31 December 2010 are:

Principal Registrar 	Mr Keith Frederick Chapman
Registrars	 Mr David Lewis Powell
            	 Mr Simon Christopher Stedman Dixon
            	 Ms Pamela Porter Eldred 	
	 (Court of Appeal Registrar)
            	 Ms Sandra Mary Boyle
            	 Mr Christopher John Boyle
            	 Ms Linda Joyce Bush
            	 Ms Danielle Jane Davies
            	 Ms Janet Whitbread
            	 Ms Natalie Whitby 	
	 (Bell Appeal additional resource)
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Court of Appeal Division

Jurisdiction

The Court of Appeal hears criminal and civil appeals from 
single judge decisions of the Supreme Court, the District 
Court, the Children’s Court when constituted by the 
President, and various tribunals.  

The Court of Appeal is assisted by two registrars who case 
manage appeals in the first instance to ensure all procedural 
steps have been taken and cases are “judge ready” before 
the appeals are listed for hearing before judges.

Appeals are usually determined by three judges who are 
required to spend significant time reading and researching 
appeal documents and preparing written judgments.

While it is the Court’s objective to deal with all appeals in a 
timely manner, the Court gives priority to criminal appeals 
where the liberty of the defendant may be at stake.

Caseload

The total number of appeals commenced this year increased 
by 33 (or 9%) to 383.  The graph below shows that while 
civil appeals reduced this year from 161 to 144, the number 
of criminal appeals jumped by 27% from 189 last year to 239 
in 2010.

Lodgment increases of this magnitude place significant 
pressure on the Court’s judicial resources as appeal cases 
usually involve three judicial officers rather than one.  Further, 
throughout the year the Court experienced unnecessary 
delay in the replacement of retiring judges which resulted 
in the loss of 30 judge-weeks between the Court of Appeal 
Division and the General Division.  



Case finalisation

Despite the availability of fewer judicial resources, the Court 
finalised 14 (or 4%) more appeals in 2010 than the previous 
year.  In line with the priority given to criminal appeals 
referred to above, the Court determined 190 criminal appeals 
– up by 31 from 159 in 2009 or 19% - but completed 17 
fewer civil appeals.

The increase in appeal work produced mixed results in the 
time taken to finalise appeals.  The graph below shows that 
the median time to determine civil appeals reduced to 35 
weeks in 2010 from 38 weeks the previous year but delay 
in finalising criminal appeals increased from 28 weeks to 33 
weeks in the same period.

COURT OF APPEAL DIVISION

www.supremecourt.wa.gov.au  7
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Case example

A criminal appeal completed in the median time of 33 weeks

On 22 September 2008, police officers went to the appellant’s house to 
execute a search warrant. Upon becoming aware of police presence, the 
appellant rushed to the toilet to dispose of a white crystalline substance. This 
substance was later identified as methyl amphetamine, of which 1.53g was 
recovered from the toilet bowl and the State alleged that this was all that 
remained of a larger quantity that he possessed. 

The defendant first appeared in the Magistrates Court on 26 September 2008 
facing charges of wilfully destroying evidence and of being in possession of a 
prohibited drug with intent to sell or supply it to another. At the completion 
of committal procedures, the defendant was committed to appear in the 
District Court on 22 May 2009.

On 16 September 2009, after a two-day trial by jury, the defendant was 
convicted in the District Court of one count of possession of a prohibited drug 
with intent to sell or supply. He was sentenced on 5 October 2009 to four 
years six months immediate imprisonment and made eligible for parole. 

On 29 October 2009, the prisoner lodged in the Court of Appeal an appeal 
on two grounds: namely, that the verdict of guilty should be set aside as it 
was unreasonable or could not be supported by the evidence and secondly, 
that the trial judge erred in law by failing to fully and fairly put the defence 
case to the jury. He also applied for an extension of time within which to 
appeal the decision.

An extension of time within which to appeal and leave to appeal on ground 
one was granted on 4 January 2010. However, the application for leave 
to appeal on ground two was referred to the hearing of the appeal. After 
completing the case management requirements, the appeal was listed for 
hearing on 13 May 2010. 

At the hearing the Court reserved judgment. On 16 June 2010, the Court 
of Appeal delivered its decision to set aside the conviction and acquit the 
appellant on the basis that the evidence was insufficient to justify the 
conviction. However, under s 30(5) (c) of the Criminal Appeals Act the Court 
entered a judgment for the possession of methyl amphetamine. As the 
appellant had been incarcerated since his conviction, no further penalty was 
entered and it was ordered that the appellant be released immediately.

Cases on hand

The increase in lodgments during the 
year has resulted in an increase in the 
number of pending appeals, as shown 
in the graph above.  

Issues and initiatives

Bell Appeal

On 7 May 2009, an appeal was 
lodged against the decision in the 
so called “Bell litigation” involving 
the liquidators of the Bell Group of 
Companies and 20 banks.  The Bell 
trial was the largest electronic trial 
conducted in WA and ran for 3.5 years. 

Due to the size of the appeal and 
its potential impact on the Court’s 
caseload, the Court sought and 
obtained additional funding of 
$4.178M to hear the Bell appeal.

During the year, the Court has 
undertaken the following activities to 
prepare for the appeal:

•	 Liaised with government in the 
appointment of ex Federal Court 
Justices Malcolm Lee, Christopher 
Carr and Douglas Drummond as 
auxiliary judges of the Supreme 
Court to determine the appeal;

•	 Deployed a registrar on a full-
time basis to commence case 
management and other preparation 
for the appeal;

•	 Appointed a number of additional 
support staff;

COURT OF APPEAL DIVISION
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•	 Liaised with the Department of the 
Attorney General to commission 
modifications to AXA courtroom 
14.1 to accommodate three judicial 
officers and to refresh courtroom 
technology and systems.

Preparations are on track for the 
appeal, with the hearing continuing on 
18 April 2011.

Early review of criminal appeals

In March 2010, the Court of Appeal 
introduced an early review of the 
merits of criminal appeals with a view 
to resolving some matters earlier and 
using less resources to do so.  

Prior to March, the Court frequently 
reserved the question of leave to the 
hearing of the appeal.  However, the 
Court observed at the full hearing 
stage that some appeals did not have 
merit and would not have gone to full 
hearing if the leave issue had been 
determined at an earlier stage.

Under the new procedure, two judges 
review each criminal appeal and where 
they consider the appeal grounds 
may lack merit, the matter is listed for 
hearing.  In most instances, the Court 
has refused leave to appeal after the 
hearing.

While the effectiveness of the new 
procedure is yet to be fully assessed, 
the early signs are very encouraging 
in that some 25 appeals have been 
resolved much earlier and thereby 
saved significant court and party 
resources.

Case example

A civil appeal finalised in the median time of 35 weeks

The plaintiff claimed that he was injured on 10 September 2003 when he was 
struck on the head by a car park boom gate while walking though the exit 
of a car park of which the first defendant was the occupier and the second 
defendant was the owner. 

On 13 August 2004, the plaintiff filed a writ in the District Court.  The action 
was entered for trial on 26 May 2005 and, following attempts by the Court 
to mediate a settlement, the matter was set for trial on 18 December 2006.   
However, the commencement of the trial was beset with late applications for 
amendments to pleadings and allegations of late or no discovery.

The trial commenced in the District Court on 11 June 2007 and at the 
completion of the first week of evidence, the trial was adjourned to allow the 
parties to revisit their discovery.  Discovery issues were further canvassed at a 
hearing on 28 February 2008 and the trial resumed on 20 June 2008.  

On 24 April 2009, judgment was delivered and it was held that the first 
defendant owed the plaintiff a duty of care, that there was a breach of 
that duty and, as a result, the respondent suffered damage. Liability for the 
accident was apportioned between the first defendant as to 70% and the 
plaintiff as to 30%. The second defendant was not found liable.

The first defendant filed an Appeal Notice in the Court of Appeal on 15 
May 2009, appealing the finding of liability and also seeking a larger 
apportionment in relation to contributory negligence. On 22 May 2009, the 
respondent lodged a notice of intention to take part in the appeal. On 24 
June 2009, notice to attend an appointment before a Registrar was issued by 
the Court.

Both parties attended mediation on 22 July 2009, during which the index 
of the appeal book was settled. Three mediations were then listed and 
adjourned to a date fixed having regard to the parties’ unavailable dates.

The parties agreed to settle at mediation on 22 December 2009 and the 
consent notice was referred to two judges and approved on 20 January 2010. 
The appeal was allowed and the respondent’s claim against the appellant was 
dismissed. There was no order as to costs of the appeal.
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Jurisdiction

The General Division deals with civil matters of a complex 
nature and all matters where the amount involved in a 
dispute is more than $750,000, as well as applications for 
injunctions, damages and other forms of relief.

The General Division also deals with probate (including 
disputes over wills and non-contentious matters), admiralty 
(disputes involving ships), disputed elections, applications 
under the Corporations Act, applications to confiscate 
proceeds of crime, a small number of appeals from certain 
statutory officers and tribunals, and admits applicants to 
legal practice in WA.

General Division – Civil

Caseload

The Court’s new civil business declined this year with 266 (or 
8%) fewer cases commenced than in 2009.  The decrease 
in lodgments reflects lower activity in actions to repossess 
property (75% of the decrease) and for Trustee Act matters 
(22%).

The increase in lodgments in the last three years were largely 
property repossession matters associated with the global 
financial crisis.  Despite lower lodgments this year compared 
to last, the number of civil lodgments, and in particular writs, 
continues to be significantly higher than previous years.
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Case finalisation

The finalisation of civil cases is distinctly different to that of 
criminal cases.  

Civil matters often settle without the Court’s involvement.  
The nature of civil claims means that settlement of a matter 
can be approached by the parties on the basis of negotiation.  
Consequently, the Court manages civil litigation by 
facilitating every opportunity for settlement while ensuring 
that cases do not stagnate. The Court therefore relies heavily 
on the ability of registrars to facilitate settlements thereby 
avoiding the need for trial.  It is noteworthy that less than 
3% of the civil matters before the Court are actually finalised 
by trial.

The adjacent graph illustrates that 3057 matters were 
finalised by the Court in 2010 which is 41 or 1% fewer than 
in 2009 but well up on previous years.  

Although slightly fewer cases were finalised, the Court 
conducted more registrar mediation hearings (up 7%) and 
more status conferences (up 3%).

Case example

Case settled prior to trial at median time  
(27 weeks after commencement)

On 18 January 2010, the plaintiff, a boring and drilling 
contractor, commenced proceedings against three 
defendants who were alleged to have made false 
representations in the sale of a drilling rig.  The plaintiff 
sought orders from the court to rescind the sale 
agreement, return the plaintiff’s deposit, and award 
damages.

On 1 February, the defendants indicated their intention 
to contest the claim by entering an appearance in the 
case.

The court summoned the parties to a case management 
hearing on 15 March 2010 at which the parties advised 
that negotiations were underway with a view to settling 
the case.  The court adjourned the hearing.

On 22 July 2010, the parties having reached a 
settlement agreement filed consent orders to dismiss the 
case and make no order as to costs.



The Court continues to finalise the vast majority of its civil 
litigation within an acceptable timeframe.  Although this 
result is not as good as the previous year, a median time of 
27 weeks from lodgment to finalisation is well within the 
acceptable range.

The Court experienced a decrease in demand for civil trial 
time this year.  The graph below shows there were 48 civil 
trials conducted in 2010 compared to 72 the previous year.  
However, the average trial length increased from 3.3 days to 
3.4 days.

The Court conducted a number of long trials this year:

•	 McKay and Anor v Commissioner of Main Roads and Anor 
– 94 sitting days

•	 Lonsdale Investments Pty Ltd v OM (Manganese) Ltd – 	
23 sitting days

•	 Fazio v Fazio – 20 sitting days

civil jurisdiction
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The Court has maintained its median time taken to finalise 
civil trial matters compared to last year.  

Case example

Case determined at trial in median time of  
89 weeks

On 23 January 2009, the plaintiff lodged a writ seeking 
orders that the Court validate her partner’s informal will 
and grant her authority to manage the estate as the 
appointed executor no longer wished to do so.

On 10 June 2009, the plaintiff appeared at a case 
management hearing before a registrar who ordered 
the plaintiff to address a number of case management 
requirements and provide notice of the action to two 
persons alleged to be children of the deceased, and 
to return to the Court when these issues had been 
completed.

On 28 April 2010, a further case management hearing 
was held which was adjourned to 5 May 2010.  At 
that conference, the Court ordered the plaintiff to 
file an affidavit outlining compliance with procedural 
requirements after which the case could be entered for 
trial.  These documents were filed on 11 June 2010.

Following a trial hearing on 13 October 2010, the judge 
determined that the alleged will constituted a formal 
will, and that the deceased’s de facto spouse be granted 
authority to administer the estate.

civil jurisdiction
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Cases on hand

The number of cases on hand as at 31 December 2010 was 
3197, an increase of 108 cases or 3% on 2009.

While the number of cases on hand increased, the Court 
reduced the number of cases on hand older than two years 
by 17, or 3%, down to 485 cases.

Probate

In addition to its general civil jurisdiction in resolving disputed 
deceased estates, the Supreme Court has a significant role 
in the resolution of non-contentious estates in Western 
Australia.

In general terms, the approval of the Court is required prior 
to the distribution or realisation of assets where the deceased 
held assets in Western Australia.  This area of work is known 
as non-contentious probate jurisdiction and includes:

•	 Proving the deceased person’s will and authorising 
executors and administrators to manage the estate; and

•	 Appointing administrators where no will was made to 
enable the estate to be managed.

As set out in the table below, this year the Court received 
6019 probate applications which is an increase of 65 or 1% 
on the previous year and 5% more than the number received 
in 2008.

civil jurisdiction
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During the year, the Court adopted a target of finalising 
non-contentious probate matters in two weeks.  This period 
is in addition to the two weeks applicants must wait before 
they can apply to the Court for a grant of probate.  The table 
below shows the backlog of matters that accrued following 
the implementation of ICMS into the probate office and the 
Court’s success in addressing the backlog since then.

Admissions

The Supreme Court’s civil jurisdiction includes a formal role in 
the appointment of lawyers.

Those wishing to practice law in Western Australia must 
meet the educational and practice requirements set by the 
Legal Practice Board of Western Australia pursuant to the 
Legal Profession Act 2008.

The final step to becoming a legal practitioner in WA is for 
the Supreme Court to validate and confirm that all Legal 
Practice Board requirements have been met.  This process 
which is referred to as being “admitted” to the legal 
profession, involves a hearing before the Supreme Court by 
those seeking admission.

In addition, pursuant to the Mutual Recognition (WA) Act 
2001, those who meet the requirements and are entitled to 
practice law in other Australian states and territories may be 
admitted to practice law in Western Australia following an 
admissions hearing in the WA Supreme Court.

This year, the Court conducted 367 admissions hearings 
which is 23% higher than the number conducted the 
previous year.

civil jurisdiction



Issues and initiatives

The Court adopts a continuous improvement approach to 
the services that are delivered in the civil jurisdiction of the 
Court.  The following initiatives were either commenced 
during the year, or have been completed.

Stakeholder consultation

In November, the Court’s Civil Practice Committee conducted 
formal consultation with a range of stakeholders as to the 
effectiveness of its approach to case managing civil cases.

In general terms, the Court obtained very good feedback in 
respect of its civil work.

In addition, the court received some useful suggestions to 
improve its services and has introduced an early strategic 
conference in appropriate commercial matters.  Such a 
conference is designed to provide the parties and the court 
the opportunity to assess the nature of the case with a view 
to identifying a targeted approach to resolve the case in a 
less costly and more timely manner.

Probate

The Supreme Court Probate Committee has overseen the 
development and implementation of a range of business 
improvement initiatives this year.

In conjunction with the Department of the Attorney General, 
the Court introduced a range of changes to its online Probate 
Wizard to increase user friendliness and enhance the quality 
of the documents produced by the wizard.  The wizard has 
been very successful in assisting probate applicants compile 
the material needed to apply for probate and to prepare 
application documents ready to be lodged with the Court.

In May 2010, the Court’s case management computer system 
was expanded to include non-contentious probate matters.  
The new system which replaces an aging system used since 
1996, will not only ensure that probate application records 
continue to be readily available but will also enable the court 
to further develop its online services.

In addition, the Court developed and published a brochure 
designed to inform the public about probate issues and 
procedures.

Future directions

•	 Assess the effectiveness of strategic conferences in 
appropriate civil cases;

•	 The Court will consider making probate information 
available on its website.

16  Supreme Court of Western Australia  Annual Review 2010



Jurisdiction

The Court deals with criminal charges of the most serious 
nature, such as murder, manslaughter, armed robbery and 
serious Commonwealth drug offences.  The Court also deals 
with appeals against conviction and sentence imposed in the 
criminal jurisdiction of the Magistrates Court.

Caseload

This year has seen a slight decrease in criminal lodgments.  
The following graph shows the Court received 228 
lodgments in 2010 compared to 237 in the previous year – a 
reduction of 3%.  These figures include 24 circuit indictments 
lodged in 2010.

There was a significant reduction (23%) in the number of 
armed robbery indictments, however this was largely offset by 
increased arson offences associated with the enlargement of the 
Court’s exclusive jurisdiction to include offences of that type.

The graph also shows a decrease in the number of Single 
Judge Appeals from the criminal jurisdiction of the Magistrates 
Court – down to 124 from 151 the previous year but still well 
above the number of appeals received in prior years.

In addition to indictments and Single Judge Appeals, the Court 
determines a range of miscellaneous criminal matters in the 
form of reviews under the Dangerous Sex Offenders Act, bail 
applications and proceedings for the enforcement of jury fines.  

New business in the form of offenders re-sentenced for 
breaches of community-based orders is also reflected in the 
graph below.  

General Division – Criminal

www.supremecourt.wa.gov.au  17
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Case finalisation

There were nine (or 4%) fewer indictments finalised in 2010 
compared to the previous year as set out in the graph above.  

This year, the Court conducted 36 criminal trials which is 	
11 fewer than the 47 trials conducted in 2009.  The average 
length of criminal trials conducted in 2010 was 5.4 days 
compared to 6.1 days the previous year.

The reduction in the number and length of criminal trials is 
attributed in part to the continued success of the Court’s 
Voluntary Criminal Case Conferencing scheme.

The scheme which was introduced in 2007, involves the 
parties on a voluntary basis referring the case to a consultant 
mediator with a view to exploring agreed resolution of the 
case without trial.  In the absence of an agreed outcome, 
the mediator explores the opportunity to agree disputed 
evidence and thereby reduce trial length.

In 2010, the Court conducted a number of long criminal trials 
including:

•	 State  v  Burke Grill and Hondros – 14 sitting days
•	 State  v  Pollock – 12 sitting days
•	 State  v  Macaree – 11 sittings days
•	 State  v  Russell and Allen – 10 sitting days

cRIMINAL jurisdiction
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Case example

A trial conducted in the median time of  
25 weeks from committal

On 22 July 2009, the accused and two co-accused first 
appeared in the Stirling Gardens Magistrates Court on 
one count of aggravated assault with intent to rob, one 
count of aggravated robbery, two charges of assault 
with intent to rob and a charge of attempted aggravated 
armed robbery.  

The accused was remanded on bail until 5 August and 
further remanded to 19 August 2009.  On that date, the 
accused pleaded not guilty and was committed for trial 
to appear in the Supreme Court on 7 September 2009.

On 7 September, the accused was remanded on bail to 5 
November at which time provisional trial dates of seven 
days commencing 15 February 2010 were confirmed.  
The case was adjourned until 14 January 2010 to enable 
the indictment to be finalised and ensure everything was 
in order to enable the trial to proceed.

On 14 January 2010, the accused confirmed pleas of not 
guilty to three counts of armed assault with intent to rob.

Following a two-day trial, the jury convicted the 
accused of two counts of armed assault and acquitted 
the accused of the other count.  On 1 April 2010, the 
accused was sentenced to 20 months imprisonment 
conditionally suspended for 18 months with programme 
and supervision requirements.

During the year the court was generally able to maintain 
trial delay at or near its target of 20 weeks from committal.  
This measure provides the best indication as to likely delay in 
obtaining a criminal trial in the Supreme Court.

cRIMINAL jurisdiction



20  Supreme Court of Western Australia  Annual Review 2010

The Court aims to sentence those accused committed for 
sentence within 12 weeks of committal.  The table above 
demonstrates the Court was successful in meeting this aim.

Cases on hand

The Court achieved a 22% reduction in pending criminal 
indictment cases this year, down from 70 cases in 2009 to 
53 cases.  More importantly, the Court finalised a number of 
older cases this year with the number of cases on hand older 
than 32 weeks reducing from 25 to 18, a decrease of 28% 
and further demonstration of the effectiveness of the Court’s 
case management.

The table also shows the number of pending criminal Single 
Judge Appeals increased over the year from 60 to 67.  These 
cases have presented a challenge for the Court to dispose 
of the higher than usual volume of cases lodged last year 
while maintaining median disposal times.  The challenge to 
determine these appeals becomes more pressing as the cases 
often involve decisions affecting the liberty of the defendant.

cRIMINAL jurisdiction
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Issues and initiatives

Criminal ICMS

In conjunction with the Department of the Attorney General, 
the Court is contributing to the development of a new case 
management system for its criminal cases and those of the 
District Court.  

The Court has deployed one of its registry staff on a fulltime 
basis to the project team.

The new system, known as criminal ICMS, will replace an old 
system the Court has used since 1993.  

Criminal ICMS offers a range of benefits including:

•	 Ongoing availability of a computer support for the 
Court’s criminal cases;

•	 The ability to capture more data which can be used to 
enhance case management;

•	 Automated production of some forms, notices and 
warrants;

•	 A modern technology platform from which it will be 
possible to develop online services and share criminal case 
information as funding becomes available.

The new system is expected to be implemented in July 2011.

Stakeholder consultation

In November, the Court’s Criminal Practice Committee 
engaged in formal consultation with a range of stakeholders 
as to the effectiveness of its criminal jurisdiction.

The Court received very positive feedback and some 
suggestions for improvement.

In response, the Court is currently considering a proposal to 
involve registrar/magistrates in early case management with a 
view to ensuring cases are judge ready prior to allocation and 
use of judge time.

Future directions

•	 Implement the criminal version of ICMS to support 
criminal case management.

•	 Develop and introduce more intensive case management 
in the criminal jurisdiction.



Judicial education

The Court is committed to ensuring judicial officers and 
administrative staff participate in appropriate and relevant 
continuing education in order to keep up to date with:

•	 the latest developments in the law;

•	 changes in court administration; and

•	 new and improved methods of delivering court services.  

Newly appointed Justice Mazza attended the National 
Judicial Orientation Programme conducted by the National 
Judicial College this year.

The Court was also able to send delegates to the Supreme 
and Federal Court Judges Conference which is a major 
source of information specifically designed for judges at this 
tier in the court system.  A number of judges attended other 
conferences held both locally and interstate.

Over the weekend of 17-19 September 2010, the Court 
conducted an in-house educational seminar for its judges, 
master and registrars.  The seminar programme covered 
a range of practical issues faced daily by judicial officers 
including a session from an expert in the law of proprietary 
remedies.  Feedback from attendees was very positive.

Other highlights

Supreme Court website

The Supreme Court website continues to be a popular source 
of information for the legal profession, litigants and members 
of the general public interested in court and justice issues.

The website is an effective tool which the Court uses to 
provide to court users with up to the minute case and other 
general information about the Court, including updates to 
procedures and changes to the Court’s operations.

Based on feedback and improvement suggestions obtained 
from a user survey conducted this year, the Court’s Website 
Committee implemented a range of improvements to the 
website including:

•	 enhancements to the decision search facilities;

•	 more quick links and links;

•	 the addition of user information in respect of the Court 
of Appeal, admissions, a building floor-plan and other 
miscellaneous enhancements.
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Supreme Court Open Day

Each year, the Court holds an Open Day in which members 
of the public are invited to participate in a tour of the 
building including courtrooms, judicial chambers, and the 
cells in the custody centre.

This year, the Open Day was part of the Heritage Days 
initiative run by Heritage Perth to celebrate Perth’s cultural 
and architectural heritage.  

Open Day activities include:  

•	 visits to the Old Courthouse museum;

•	 visits to the Law Library;

•	 displays of historical records and other items of historical 
interest including wigs and robes; and 

•	 short briefings from judges including the opportunity to 
ask questions.

The Court received positive feedback from the public who 
find the inner workings of the court extremely interesting.

Criminal trial documentary

In line with the Court’s objective of increasing public 
understanding of its operations and processes, the Court 
gave permission for a Sydney production company to film a 
murder trial for a documentary that is part of a series being 
made for ABC TV.

In addition to the Court’s approval, the film makers were 
required to obtain the agreement of all parties involved in 
the trial.

Registry support

During the year, the Court put the finishing touches to a new 
registry administrative structure designed to:

•	 Enhance the quality of service provided to clients;

•	 Enhance the quality of support provided to judicial 
officers; and 

•	 Augment the Court’s capacity for business improvement.

The Court completed the establishment of a range of new 
positions and has also completed appointments to those 
positions.

Summer clerks’ program

As in previous years, the Court participated this year in 
the Summer Clerks’ Program coordinated by the Federal 
Court.  This program provides law graduates and students 
with a valuable insight into the work of judicial officers, the 
operation of courts, and the operation of the law.

Future directions

•	 The Supreme Court website will be further developed to 
meet the continuing needs of court users; and 

•	 The Court will examine ways to better inform the public 
about the role and the work of courts.
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The Supreme Court is comprised of the 
Chief Justice and 21 appointed judges 
who are collectively responsible for the 
management and performance of the 
Court.

The judges have delegated 
responsibility for day to day 
management of the Court to the 
Court’s Executive Management 
Committee which is the Court’s peak 
management body.  The Executive 
Management Committee, which 
reports formally to the body of judges, 
comprises:

The Hon Chief Justice Martin – Chair
The Hon Justice McLure
The Hon Justice Murray
The Hon Justice Jenkins
The Hon Justice Blaxell
The Hon Justice Hall
Principal Registrar Keith Chapman
Mr Rob Christie – Executive Manager

The Court has also established a 
number of committees that report to 
the Executive Management Committee 
as set out below.

Civil Practice Committee

The Hon Chief Justice Martin (Chair)
The Hon Justice Le Miere
The Hon Justice K Martin
Master Sanderson
Principal Registrar Chapman
Registrar C Boyle
Mr P Matier
Mr S Truglio
Ms P Schrape
Mr R Christie

Criminal Practice Committee

The Hon Justice Blaxell (Chair)
The Hon Chief Justice Martin
The Hon Justice Jenkins
Principal Registrar Chapman
Registrar Davies
Registrar Whitbread
Mr S Truglio
Ms K Martinelli
Ms P Schrape
Mr R Christie

Supreme Court Governance

Court of Appeal Committee

The Hon Justice McLure (Chair)
The Hon Chief Justice Martin
The Hon Justice Pullin
The Hon Justice Buss
The Hon Justice Newnes
The Hon Justice Murphy
Registrar P Eldred
Registrar L Bush
Mr R Christie

Probate Committee

The Hon Justice Heenan (Chair)
Registrar S Dixon
Registrar S Boyle
Ms S Robertson
Mr T Ormesher
Mr R Christie

Civil Rules Committee

The Hon Justice Le Miere (Chair)
The Hon Justice Newnes
Master Sanderson
Registrar S Boyle
Registrar Whitbread

Judges’ Master Registrars’ 
Library Committee

The Hon Justice Hall (Chair)
The Hon Justice Pullin
The Hon Justice K Martin
Ms L Lyon – Manager Libraries (DOTAG)
Ms M Cusan – Librarian
Mr R Christie

IT Committee 

The Hon Justice Simmonds (Chair)
Principal Registrar Chapman
Registrar Davies
Mr M Jackson – DOTAG
Ms L Wood
Ms V Goh
Mr J Waters
Mr S Major
Mr R Christie

Website Committee

The Hon Justice Simmonds	
(Chair)
Registrar Eldred
Ms V Buchanan
Ms L Wood
Ms A Anderson
Mr R Christie

Education Committee

The Hon Justice Buss (Chair)
The Hon Justice McKechnie
The Hon Justice Beech
Master Sanderson

Social Committee

The Hon Justice Beech
The Hon Justice Pullin
The Hon Justice Blaxell
The Hon Justice Jenkins
The Hon Justice Chaney
Registrar Dixon
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External Committees

The Hon Chief Justice Martin

Senior Counsel Appointment 
Committee

Strategic Criminal Justice Forum
Heads of Jurisdiction Committee	
National Judicial College of Australia
	 Council and Program Advisory 

Committee
Council of Chief Justices
Francis Burt Legal Education Advisory 

Centre Board
Board of Directors Holyoake Inc

The Hon Justice Murray

Senior Counsel Appointment 
Committee

Sentencing Act Review Committee
Governing Council, Judicial Conference 

of Australia
Organising Committee, Supreme and 

Federal Courts Judges’ Conference
Lecturer, Bar Readers Course
Jury Advisory Committee

The Hon Justice McKechnie

Inter-jurisdictional Education 
Committee

The Hon Justice McLure

Senior Counsel Appointment 
Committee

The Hon Justice Pullin

Patron, River Conservation Society Inc.

The Hon Justice Le Miere

Chair, Western Australian Academy of 
Performing Arts

Edith Cowan University Council

The Hon Justice Simmonds

Convenor, Joint Courts and Tribunals 
Technology Committee

Joint Courts Library Advisory Group
Convenor, Projects Committee, 

Australian Academy of Law
Corporate Commercial Sub-committee, 

Law Society of WA

The Hon Justice Blaxell

Media Committee
Strategic Criminal Justice Forum
Sentencing Act Review Committee
Chairman, Special Air Services 

Resources Trust

Board of Trustees, Fremantle 	
Sailing Club

Armadale Settlers Common 
Management Group

The Hon Justice Chaney

Joint Courts and Tribunals Technology 
Committee

Senior Counsel Appointment 
Committee

The Hon Justice K Martin

Law Library Advisory Committee
Australian Bar Association Advocacy 

Training Committee

The Hon Justice Hall

Law Library Advisory Committee
Sentencing Act Review Committee

The Hon Justice Mazza

Council of the Australasian Institute of 
Judicial Administration

Chair, Advisory Board, School of Law, 
University of Notre Dame
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