
S U P R E M E  C O U R T  O F 
W E S T E R N  A U S T R A L I A

A N N U A L  R E V I E W  0 7 / 0 8





Contents
Overview 

Court Profile

Court of Appeal 

General Division 

Court Initiatives 

Explanation of Indicators

1

3

4

10

24

28



1 SUPREME COURT OF WESTERN AUSTRALIA           ANNUAL REVIEW 2007 / 2008 SUPREME COURT OF WESTERN AUSTRALIA           ANNUAL REVIEW 2007 / 2008

Court Lists

Court of Appeal

The Court of Appeal Judges have carried a very heavy 
workload since its inception on 1 February 2005, 
and that commitment is reflected in the significant 
improvement the Court is now seeing in the appeal lists. 
The Court of Appeal has made substantial progress 
over the past three and a half years in reducing the 
backlog of criminal and civil appeals.

The total number of appeal cases still to be finalised 
has been reduced by 36 per cent, from more than 380 
in 2004/2005, to less than 250 cases this year. Full 
details are available in this report.

Priority is given to criminal matters so these appeals 
now receive hearing dates at an early stage, often 
before all the appeal documentation is finalised. Due 
to the priority given to criminal matters, civil appeals 
cannot be listed for hearings as quickly as we would 
like, though the position is better than it has been for 
some time.

Criminal

The criminal jurisdiction of the Supreme Court remains 
in very good shape and trials can generally be listed as 
soon as they are ready to be heard.  Voluntary criminal 
case conferencing, upon which I reported last year, has 
continued to expand, with the appointment of Kevin 
Hammond, formerly the Chief Judge of the District 
Court and Corruption and Crime Commissioner, and 
former District Court Judge Hal Jackson to assist Ron 
Cannon who has now retired from this role.

The programme continues to achieve success by 
resolving some cases without need for trial, or by 
reducing the length of trial required, by resolving some 
of the issues.

A very significant innovation in the criminal process in the 
Supreme Court was achieved during the last year with 
the formation of the Magistrates Court Stirling Gardens.  
This Court is operated by two of the Supreme Court’s 
Registrars serving as Magistrates.  Every case within the 
jurisdiction of the Supreme Court is transferred to the 
Magistrates Court Stirling Gardens after its first mention, 
wherever the case might be throughout the State.

The case can then be seamlessly managed by the 
Magistrates of this Court, in co-operation with the 
Judge in charge of the Criminal List, with a view to 
providing early voluntary criminal case conferencing, 
and, if necessary, the provision of an early trial date.

Through this means, we are aiming to list cases for trial, 
where a trial is necessary, about six months after the 
charges have been laid.  In that regard, we are already 
seeing significant improvements, and early indications are 
that we are well on track towards achieving that target.

Once again, we are fortunate to have had the full  
co-operation of all agencies involved including the 
Director of Public Prosecutions and the Legal Aid 
authorities. A full report on the Magistrates Court 
Stirling Gardens is found later in this report.

Civil

The civil jurisdiction of the Supreme Court remains 
in as good condition as it has ever been.  Generally 
speaking, cases can be listed for trial as soon as 
they are ready to be heard, and significant delays in 
the delivery of judgment after trial have been largely 
eliminated in all cases except those of exceptional 
length and complexity, such as the Bell matter.  The 
Commercial and Managed Cases List continues 
to grow, and appears to have been successful in 
encouraging the significant reduction of interlocutory 
disputes and the early disposition of cases either by 
mediation or trial.

The Annual Review of the Supreme Court of Western Australia contains detailed information and statistics 
concerning the work of the Court. It provides an opportunity for the Court to report to the public on the 
administration of justice in the State over the last 12 months.

OVERVIEW
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Full and comparative details of the Court’s criminal lists 
and civil lists are contained in this report.

Public Information

In 2007 – 2008 the Supreme Court has been keen to 
improve the level of information available to the general 
public on the operations of our courts, particularly on 
the issue of sentencing. 

In an attempt to better inform the public about 
sentencing, the Supreme Court resolved to publish 
on the Court’s website the observations made by the 
Judges of this Court at the time of passing sentence, as 
soon as possible after sentence is passed.  In this way, 
anyone with an interest in the reasons why a particular 
sentence was imposed can review those reasons if 
they wish, rather than be confined to a necessarily brief 
media report. Full details on this initiative are available 
later in this review.

Intercollegiate Co-operation

A very significant feature of the activities of the courts of 
the State over the last year has been the intercollegiate 
co-operation between those courts.  That co-operation 
has manifested itself in a number of ways.

The first is the monthly meeting of all Heads of 
Jurisdiction with senior members of the Department 
of the Attorney General.  Issues of common interest 
are considered and addressed on an intercollegiate 
basis.  As a result of those meetings, a number of 
joint approaches have emerged in relation to issues of 
common interest, including the possible creation of a 
Judicial Commission and the possible revision of the 
processes for the administration of our courts through 
the creation of an administrative authority under the 
control of the judiciary and independent of executive 
government. 

Under current arrangements, the judiciary lacks 
the authority to direct how the courts in which they 
sit will be administered, which is not only quaint, 
but also inefficient.  We are in continuing discussion 
with Government on the subject of administrative 
structures which are consistent with the independence 
of the courts and which maximise efficiency and  
service delivery.

Other joint initiatives include the development of a 
combined courts programme for continuing judicial 
education.

Indigenous Justice Taskforce

During the last year, we have also seen how an 
intercollegiate approach can confer real benefits for 
the administration of justice.  In mid-2007, we became 
aware of a vast increase in the number of cases of 
sexual assault arising in the Kimberley.

This increase in cases was a result of significant 
numbers of communities in the Kimberley having real 
access to police and other services for the first time 
as a result of the Government’s implementation of 
the recommendations made by the Gordon Inquiry.  
It was critical that this very significant initiative not be 
diluted by the inability of the judiciary to respond in a  
timely way.   

Accordingly, with the support of my judicial colleagues, 
I created the Indigenous Justice Taskforce, which 
includes representatives of all relevant courts, the  
Police Service, the Director of Public Prosecutions, 
Aboriginal Legal Service, Legal Aid Commission, 
Department of the Attorney General, and the 
Department of Corrective Services. 

The taskforce meets regularly and has compiled a 
database of all the relevant cases and tracks the point 
in the system which is reached from time to time by 
each of those cases. A full report of this valuable 
initiative is available later in this review.

Review of Supreme Court Act

I reported last year that the Government had approved 
a project for a complete revision of the Supreme Court 
Act.  That project will enable the Court’s legislative 
framework to be updated to reflect contemporary 
practices and community expectations.

Whilst I am still hopeful that those revised structures 
will provide much greater flexibility and the capacity 
to manage each case by reference to its particular 
circumstances, the substantial delays which have 
been encountered in progressing the project are 
disappointing. It was bogged down within government 
for most of the last year. 

Accommodation

Despite the long overdue need for a government 
commitment to the resolution of the accommodation 
difficulties which this Court has experienced for the 
past 17 years, and which have been the subject of 
continuing agitation by my predecessor and I, we still 
do not have any commitment by government to provide 
the resources necessary to satisfactorily resolve  
that issue.

However, we cannot and will not give up on that 
project, and will continue to do whatever we can to 
persuade government of the need to properly house 
the State’s highest court.

The Hon Wayne Martin

Chief Justice of Western Australia

OVERVIEW CONTINUED
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The Supreme Court of Western Australia is the highest 
court of the State and is made up of the General Division 
and the Court of Appeal. The Supreme Court deals with 
civil and criminal matters, both at trial and on appeal, in 
exercise of both state and federal jurisdiction.

The Court’s General Division deals with criminal 
charges of a most serious nature, such as wilful murder, 
murder, manslaughter, armed robbery and serious 
Commonwealth drug offences. 

The General Division also deals with civil matters of 
a complex nature and all matters where the amount 
involved in a dispute is more than $500,000, as well as 
applications for injunctions, damages and other forms 
of relief. 

The General Division also deals with probate (including 
disputes over wills), Admiralty (disputes involving 
ships), disputed elections and applications under the 
Corporations Act.

The Court of Appeal hears appeals from single judge 
decisions of the Supreme Court and from lower courts 
and various tribunals. A single Judge can hear appeals 
from certain decisions of Magistrates. 

Judiciary

As at 30 June 2008, the Supreme Court was composed 
of the Chief Justice, 20 Judges, and one Master. The 
Judges at this time were:-

Chief Justice

The Hon Chief Justice Wayne Martin

Court of Appeal Division

The Hon Justice Christopher David Steytler 
(President)

The Hon Justice Neville John Owen

The Hon Justice Christine Ann Wheeler

The Hon Justice Carmel Joy McLure

The Hon Justice Christopher James Lonsdale Pullin

The Hon Justice Michael John Buss

The Hon Justice Geoffrey Miller

General Division

The Hon Justice Michael John Murray

The Hon Justice Anthony John Templeman

The Hon Justice John Roderick McKechnie

The Hon Justice Nicholas Paul Hasluck AM

The Hon Justice Eric Michael Heenan

The Hon Justice Michael Laurence Barker (who sits 
as President of the State Administrative Tribunal)

The Hon Justice Narelle Johnson

The Hon Justice Rene Lucien Le Miere

The Hon Justice Carolyn Frances (Lindy) Jenkins

The Hon Justice Ralph Lloyd Simmonds

The Hon Justice Peter Donald Blaxell

The Hon Justice Andrew Robert Beech

The Hon Justice David Wallace Newnes

Master

The Master deals with interlocutory or preliminary 
matters prior to trial and hears company matters and 
any short matters assigned from the Judges’ list. 

Master Craig William Sanderson

Registrars

As well as the Principal Registrar, who acts as a Master 
in the Master’s absence, there are eight Registrars of 
the Court who are also engaged in case management 
(pre-trial) work. Most Registrars are qualified as 
mediators and mediate matters when so ordered by 
the Court. This area is an increasingly significant part of 
their work. The Principal Registrar has the control and 
superintendence of Central Office. As at 30 June 2008, 
the following Registrars held office: 

Principal Registrar Keith Frederick Chapman 

Mr Paul Lyon Johnston

Mr David Lewis Powell

Mr Simon Christopher Stedman Dixon

Ms Pamela Porter Eldred (Court of Appeal Registrar)

Ms Sandra Mary Boyle

Mr Gilbert Paul Rimmer

Mr Christopher John Boyle

Ms Linda Bush

Acting Registrar John Christo served from 1 July 2007 
– 1 February 2008, and returned to the Court on 2 
June 2008.

COURT PROFILE
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COURT OF APPEAL
	  	  	  	  	  
COURT OF APPEAL 2004/5 2005/06 2006/07 2007/08 Variance

Civil Appeals Lodged 185 165 190 124 -35%

Civil Appeals Finalised by Judgment 99 98 92 106 15%

Civil Appeals Finalised 216 215 175 183 5%

Percentage Finalised before Judgment 54% 54% 47% 42% -11%

Percentage Finalised by Judgment 46% 46% 53% 58% 10%

Percentage Finalised within 78 weeks 78% 75% 77% 70% -7%

Civil Appeals Still to be Finalised 201 164 187 131 -30%

Civil Appeals Older than 78 weeks 26 11 23 24 4%

Civil Appeals Younger than 78 weeks 175 153 164 107 -35%

Criminal Appeals Lodged 239 231 156 181 16%

Criminal Appeals Finalised by Judgment 171 141 177 156 -12%

Criminal Appeals Finalised 241 205 235 205 -13%

Percentage Finalised before Judgment 29% 31% 25% 24% -3%

Percentage Finalised by Judgment 71% 69% 75% 76% 1%

Percentage Finalised within  
Time Standard (32 weeks) 46% 47% 26% 42% 61%

Criminal Appeals Still to be Finalised 180 210 139 113 -19%

Criminal Appeals Older than 32 weeks 50 98 54 27 -50%

Criminal Appeals Younger than 32 weeks 130 112 85 86 1%

Total Appeals Still to be Finalised 381 374 326 244 -25%

Total Appeal Backlog 76 109 77 51 -34%

(Note: A detailed explanation of the above terms or indicators is found at the end of this report.)

The Court of Appeal has produced another year of 
noteworthy improvements in the state of the appeal 
lists.  In 2007/08, the total number of current appeals 
is down by 25 per cent and the total backlog has been 
reduced by 34 per cent from this time last year.  During 
2007/08, the Judges once again finalised significantly 
more appeals (388) than were filed (305) during the 
year, thereby paring back the numbers in the current 
appeal inventory.  These are outstanding results, given 
the competing demands and continuing pressures on 
the civil and criminal appeals lists. 

The Court of Appeal has been assisted during the 
year by General Division Judges sitting in the Court 
of Appeal.  For two months of the year, two General 
Division Judges sat in the Court of Appeal and for eight 
months the Court had the assistance of one extra 
judge.  This has made up for the loss of Owen JA who 
has been committed to the Bell Resources trial.   
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Court of Appeal CONTINUED

Court of Appeal - Criminal

Additional pressure was put on the criminal appeal list 
in 2007/08 by a 16 per cent increase in lodgements.  
Notwithstanding the increase in lodgements, the state 
of the criminal appeal list continued to improve.  The 
inventory of criminal appeals on hand has been reduced 
by 19 per cent, the backlog has been reduced by 50 
per cent and timeliness has improved markedly by 16 
per cent over last year.

Two specific strategies have contributed to this 
improvement.  One is the decision to give priority to 
criminal appeals.  Criminal appeals are given hearing 
dates at an early stage, often before all the appeal 
documentation is finalised, and they are then closely 
case-managed to ensure that they meet those dates.

The second strategy is the decision to list sentence 
appeals as a group in a dedicated sentence appeal 
week every two months.  Listing sentence appeals 
in this way has helped to produce economies in the 
preparation, listing, hearing and judgment delivery of 
these appeals.  
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(Note: A detailed explanation of the above terms or indicators is found at the end of this report.)

Court of Appeal CONTINUED
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Court of Appeal - Civil

The state of the civil appeal list also improved in 
2007/08 although not quite so dramatically as the 
criminal appeal list which has been given priority.  Civil 
appeal lodgements in 2007/08 were down by 35 per 
cent, but this trend is not expected to continue over 
the longer term.

In addition, the number of civil appeals on hand was 
reduced by 30 per cent. As of 30 June 2008, 131 
appeals were still to be finalised as opposed to 187 in 
2006/07.  Again, this reduction represents a significant 
achievement, as a direct result of the Judges finalising 
five per cent more civil appeals than the previous year 
and finalising significantly more civil appeals (183) than 
were lodged (124).  

Various factors continue to put pressure on the civil 
appeals list, particularly in relation to timeliness which 
fell by seven per cent from last year.  For example, 
there remain in the list a number of older appeals that 
have taken an unusually long time to complete the 
necessary steps to get ready for hearing.  While most 

of these have now been given hearing dates, they still 
have an impact on the overall efficiency of the list.

In addition, in 2007/08 the Court of Appeal heard a 
number of complex lengthy appeals of three days or 
more and several more lengthy appeals have been 
listed for hearing in 2008/09.  Finally, there continues to 
be a high proportion of self-represented litigants in civil 
appeals.  These appeals take up a disproportionate 
amount of the time of staff, Registrars and Judges.    

Despite these pressures and the priority which is given 
to criminal appeals, the waiting time between the filing 
of appeal books and hearing which had increased to 
over twelve months in 2006/07 has now been reduced 
to about six months.  It is expected that the state of 
the list will continue to improve in 2008/09, given the 
substantial reduction in the number of civil appeals  
on hand.  

Court of Appeal CONTINUED 
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(Note: A detailed explanation of the above terms or indicators is found at the end of this report.)

Court of Appeal CONTINUED 
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GENERAL DIVISION 
Criminal List

During the year under review significant changes 
were made to court procedures and administrative 
processes with a view to achieving greater efficiency 
in the conduct of the criminal list.  Most of these 
changes were implemented by the Court itself, but 
others occurred with the Court’s encouragement.  In 
this regard, the particular measures which the Court 
initiated or encouraged included the following:

•	 �Stirling Gardens Magistrates Court: This new 
‘in house’ Magistrates Court was established in 
October 2007 to deal exclusively with committal 
proceedings in Supreme Court indictable  
matters. The new court handles all such  
committal proceedings throughout the State, 
and requires defendants at regional prisons 
or court houses to appear by video link.   The 
Magistrates liaise closely with the Judge in 
charge of the criminal list, thus ensuring that 
there is integrated case management of each 
criminal matter from start to finish. (A full report 
is provided later in this review) 

•	� Prosecution of committal proceedings by the 
State DPP: An experienced counsel from the 
State Director of Public Prosecution’s office now 
prosecutes all matters before the Stirling Gardens 
Magistrates Court.  This initiative has greatly 
improved the flow of communications between 
prosecution and defence at any early stage of 
proceedings.  Consequently, there has been a 
significant increase in the numbers of criminal 
cases that are resolved prior to committal.  

•	 �Early transcripts of video records of interview:   
The transcript of the police video record of 
interview with an accused can be a valuable 
aid in identifying the real issues between the 
prosecution and defence.  However, past 
practice was to delay preparation of a transcript 
until a late stage of proceedings when it was 
clear that a matter would go to trial.  Since early 
2008, the DPP has provided transcripts to the 
defence within one month of the accused’s first 
appearance in the Stirling Gardens Magistrates 
Court.  This initiative is a major contributor to 
the increased rate of early resolutions prior  
to committal.  

•	 �Early disclosure of DNA reports: Prosecution 
requests for DNA analysis are met by PathWest.  
Because of PathWest’s heavy workload, it was 
not always possible in recent years for the results 
of DNA analysis to be provided within a timeframe 
suitable to the court system.  However, under 
new guidelines agreed with PathWest during 
late 2007, there is now a two-stage process of 
disclosure of DNA results in indictable matters.  
Firstly, a summary of preliminary findings is 
provided within one month of any request by 
the DPP for a preliminary report.  Secondly, 
and within three months of any request by 
the DPP, PathWest provides a final and more 
comprehensive report. 

•	 �Elimination of delay between committal and 
first appearance in the Supreme Court: Until 
late 2007, an accused committed from a 
Magistrates Court to the Supreme Court was 
remanded to appear in the latter court some two 
or three months later.  Historically, this delay was 
necessary to allow for the transfer of paperwork 
and the preparation of an indictment.  With 
the advent of the Stirling Gardens Magistrates 
Court, this delay between appearances in 
the two jurisdictions was eliminated.  Those 
accused who plead guilty prior to committal 
are now remanded straight through to a pleas 
day in the Supreme Court for sentence.  Those 
accused who do not plead guilty are remanded 
to appear in the Supreme Court on the Monday 
week following committal. 

•	 �Centralised management of circuit lists: In the 
past, accused facing indictments in circuit 
towns were remanded to appear from time to 
time before the next visiting circuit Judge.  This 
practice has now ceased, and all such accused 
appear by video link before a Judge in Perth.  
As a result, criminal matters in circuit locations 
progress more swiftly and are managed in 
exactly the same way as cases in Perth. 

•	� New procedures for accused answering bail:  
Until January 2008, all accused released to bail 
were required to report back to the Supreme 
Court’s Custody Centre on the morning of their 
next appearance.  Although this was necessary 
for security reasons, it was an undesirable 
practice which also caused considerable delay 
while each accused was brought to and from 
detention.  Fortunately, the installation of metal 
detection portals at the entrances to the Supreme 
Court building have enabled this practice to be 
done away with.  All accused on bail now report 
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directly to the back of the court room in which 
they are to appear.  

•	� Provisional listing: A major past cause of delay 
in defended cases was the need to wait until 
the prosecution and defence were both ready 
for trial before the matter could be listed for  trial.  
However, a new two-step listing process has 
eliminated this source of delay.  The first step is 
entirely administrative and involves the setting 
of provisional trial dates as soon as there is an 
indication (whether before or after committal) 
that a case will be defended.  The provisional 
dates are determined in accordance with the 
availabilities of counsel and the known witnesses.  
These provisional trial dates only become fixed 
when the parties ultimately confirm to the 
Court that they can definitely proceed on the  
reserved dates.  

	� In effect, this system of provisional listing 
enables dates to be reserved well in advance 
thus reducing the period that would otherwise 
elapse between committal and trial.  (When a 
case is provisionally listed at an early stage of 
proceedings, there is usually no reason why 
it cannot proceed to trial within three months  
of committal.) 

As some of the above changes were introduced fairly 
late in 2007/2008, their full beneficial impact will not 
be realised until 2008/2009.  Nevertheless, and as 
the following figures demonstrate, there were already 
some favourable statistical trends by the end of the 
period under review.

Notwithstanding that these figures show a slight 
decrease in ‘criminal cases received’, there was in fact 
a larger volume of criminal work during 2007/2008 
than in the previous year.  This was because the new 
procedures involving the Stirling Gardens Magistrates 
Court accelerated the progress of older cases already 
in the system.  Consequently, there was a sharp 
increase in the numbers of committals during early 
2008.  Although the great majority of these committals 
were for sentence, a much higher proportion of the 
matters that were committed for trial actually went to 
trial.  During 2007/2008, there were 63 trials compared 
to 47 in the previous year.

CRIMINAL 2004/5 2005/06 2006/07 2007/08 Variance

Criminal Cases Received 263 197 205 203 -1%

Jury Trials Listed 99 95 73 78 7%

Jury Trials Heard 57 67 47 63 34%

Percentage of Trials Proceeding 58% 71% 64% 81% 27%

Average Length of Jury Trials 5.05 5.74 4.72 4.06 -14%

Criminal Cases Finalised 157 223 199 187 -6%

Percentage Finalised before Trial 67% 55% 63% 79% 25%

Percentage Finalised by Trial 33% 45% 37% 21% -43%

Percentage Finalised within 32 weeks 64% 51% 50% 67% 34%

Cases Still to be Finalised (accused) 142 75 67 95 42%

Cases Older than 32 wks (accused) 14 32 24 22 -8%

Cases Younger than 32 wks (accused) 128 43 40 73 83%

Criminal Operational Backlog (mths) 3.65 3.61 1.75 1.18 -33%

GENERAL DIVISION CONTINUED
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GENERAL DIVISION CONTINUED

It is also significant that a total of 37 cases (more 
than one third of defended matters) were referred for 
voluntary case conferencing during the year under 
review.  Although there can be no statistical measure 
of the success of case conferencing, it undoubtedly 
resulted in the early resolution of some cases, as well as 
a narrowing of issues in other matters that went to trial.  
Along with the new procedural measures, voluntary 
case conferencing was a substantial contributor to the 
following favourable statistical trends:

(1)	� An increase from 63 per cent to 79 per cent 
in the percentage of matters finalised before 
trial.  This increase occurred in the latter half of 
the year and required a doubling of the usual 
number of pleas days in each month.  

(2)	� A corresponding decrease from 37 per cent to 
21 per cent in the percentage of matters that 
needed to be resolved by trial. 

(3)	� An increase from 64 per cent to 81 per cent in 
the percentage of matters listed for trial that in 
fact proceeded to trial. 

(4)	� A reduction in average length of trials from 4.72 
days down to 4.06 days.  

(5)	� A significant improvement (from 50 per cent to 
67 per cent) in the percentage of cases that 
were finalised within the national time standard 
of 32 weeks from committal.
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!

!

GENERAL DIVISION CONTINUED
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There is good reason to expect that there will be 
continued improvement in these statistical trends 
during 2008/2009. In that regard, the first trials of 
matters originating in the Stirling Gardens Magistrates 
Court were held in May and early indications show 
that the new arrangements provide savings of about 
seven months in the average time taken to bring those 
matters on for trial. 

The Court remains strongly committed to achieving 
further reductions of delay within the criminal justice 
system.  In any criminal matter, it is usually necessary 
for there to be some degree of delay so that each side 
can properly prepare its case.  

However, with effective case management by the 
Court, there is no reason why all unnecessary delays 
should not be eliminated.  

Needless to say, the achievement of this aim will benefit 
all participants in the criminal justice system.  Accused 
on remand will spend less time in custody, victims and 
secondary victims will have earlier closure, and there 
will be an enhanced quality of justice at trial as a result 
of witnesses having fresher recollections.  

!

GENERAL DIVISION CONTINUED
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Civil List

CIVIL 2004/5 2005/06 2006/07 2007/08 Variance

Originating Process 1982 1814 1697 1770 4%

Total Civil Cases Received 2645 2539 2327 2564 10%

Application for Grants of Probate 4883 5072 5231 5581 7%

Hearings in Judges’ Chambers 1389 1247 1388 2282 64%

Hearings in Master’s Chambers 3698 2519 2372 1052 -56%

Hearings in Registrars’ Chambers 3808 3748 4054 3837 -5%

Total Chambers Hearings 8895 7514 7814 7171 -8%

Civil Trials Listed 89 81 120 114 -5%

Civil Trials Heard 49 54 78 71 -9%

Percentage of Trials Proceeding 55% 67% 65% 62% -5%

Civil Cases Finalised 2110 1676 3106 2581 -17%

Percentage Finalised before Trial 96% 96% 97% 97% 0%

Percentage Finalised by Trial 4% 4% 3% 3% 0%

Civil Cases Still to be Finalised 2770 2757 2100 2111 1%

Civil Cases Older than 78 weeks 749 806 666 582 -13%

Civil Cases Younger than 78 weeks 2021 1951 1434 1529 7%

Documents Received 37980 39033 39205 42543 9%

Civil Median time to trial (weeks) 92 76 84 72.5 -14%

Civil Average time to trial (weeks) 133 128 153 103 -33%

SJA Median time to trial (weeks) 16 18 19 15 -21%

SJA Average time to trial (weeks) 22 29 22 17 -23%

(Note: A detailed explanation of the above terms or indicators is found at the end of this report.)

GENERAL DIVISION CONTINUED

Civil Cases Received

The total number of civil cases received this year 
increased by approximately 10 per cent over last year.  
This increase reversed a steady decline in lodgements 
over the previous three years.  Total lodgements are 
still a little less than in 2004/2005.  The increase 
over the last year is largely explained by a significant 
increase in applications for the possession of property.  
Applications of that kind rose by more than 230 over 
the previous financial year.  

Finalisations

Care must be taken in undertaking a comparative 
analysis of the number of civil cases finalised this 
year, when compared to previous years.  During 
2006/2007, the Court initiated a project to improve 
data entry procedures, and to clean up the case list.  
As a consequence of that project, there was a dramatic 

increase in the number of cases recorded as finalised 
in that financial year.  As this reflects a significant 
number of cases that should have been recorded as 
finalised in earlier years, the number of cases recorded 
as finalised in those earlier years is lower than might 
be expected.  

Finalisations in the year under report are 17 per cent less 
than the previous year, in which the data entry project 
took place.  However, finalisations last year significantly 
exceed numbers recorded in the years prior to the 
data entry project.  For these reasons, the numbers 
recorded as finalised in the previous three years do not 
accurately reflect cases which were in fact finalised in 
those years.  It is likely that the numbers recorded as 
finalised in the year under report are a more accurate 
reflection of cases actually finalised.  The number 
of cases finalised closely matched the number of  
cases lodged.
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GENERAL DIVISION CONTINUED

!
Applications for the grant of probate have shown a 
steady and significant increase over each of the last 
four years.  The last year was no exception, and 
applications for grants increased by seven per cent.  

The continuing increase in workload has resulted in 
a need to increase the human resources within the 
Probate Office. 

!
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GENERAL DIVISION CONTINUED

Interlocutory Hearings

There has been a significant change in the pattern of 
interlocutory hearings over the last few years.  That 
is the consequence of a deliberate policy objective to 
streamline processes and procedures so that the real 
issues in a case are identified and resolved earlier, and 
cases are referred to mediation or trial earlier, and with 
fewer interlocutory hearings.  The policy’s success 
provides genuine savings to the parties and to the 
Court measured in both time and costs.  

A significant component of this policy has been the 
introduction of a system of docket case management 
of cases by the Judges through the Commercial & 
Managed Cases list.  This list commenced in September 
2006.  There are now between 300 and 400 cases 
managed by five Judges through that list.  

Due to the focus on judicial case management, the 
number of Masters was reduced from two to one in 

June 2007, when one of the Masters was appointed 
as a Judge.  As a result, interlocutory hearings before 
Masters last year were less than half the number in the 
previous year, whereas interlocutory hearings before 
Judges increased significantly. 

The success of the new policy is best assessed by 
reference to the total number of interlocutory hearings.  
During the year under report, the total number of 
interlocutory hearings was less than it has been for a 
number of years.  The total number of interlocutory 
hearings during the year under report was 7171, 
compared to 7814 in the previous year, a reduction 
of about eight per cent.  However, these figures are 
to be compared with 9416 interlocutory hearings in 
2003/2004, and 8895 in 2004/2005.  A reduction 
of more than 2000 interlocutory hearings per year 
represents a substantial saving in time and cost for 
both the parties and the Court.

!
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Civil Trials

Civil trials listed and heard were slightly down on the 
numbers recorded in previous years.  However, each 
of the last two years show a significant increase over 
previous years both in trials listed and heard.  

The proportion of trials listed that are actually heard 
provides some indication of the success of the pre-trial 
management and listing processes of the Court.  One 
of the objectives of those processes is to provide every 
opportunity for cases to resolve prior to being listed for 
trial, and to only list for trial those cases that are ready 
to proceed and most unlikely to settle.  So, the higher 
the percentage of cases which are listed for trial that 
are actually heard, the more likely it is that the pre-trial 
management and listing processes are achieving that 
objective. 

The last two years have shown slight decreases in the 
percentage of cases heard, compared to the number 
listed for trial.  However, the decrease has been 
marginal, and each of the last three years has shown 
a significant increase in the percentage of cases heard 
compared to previous years. 

The percentage of cases finalised by trial has remained 
steady at three per cent.  In other words, 97 per 
cent of the cases commenced in the Supreme Court 
are resolved by some means other than a trial.  It is 
important to bear in mind the relatively small number 
of cases that proceed to trial in the case management 
process.  Many of those processes are directed towards 
preparing for a trial which, in most cases, will not occur.  
There is reason for caution in subjecting parties to 
the expense and delay involved in interlocutory steps 
which are directed to preparation for a trial that will 
never occur.  

GENERAL DIVISION CONTINUED
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GENERAL DIVISION CONTINUED

!

Median Time to Trial

The following diagrams show the average and median 
times (in weeks) between the time when a case 
commenced, and the commencement of the trial, 
for both civil trials and single Judge appeals. When 
reviewing the data, it is important to bear in mind 
that only three per cent of the cases commenced 
in the Court are resolved by a trial, so this data only 
reveals the timeliness of finalisation of a relatively small 
proportion of the cases.

While some annual fluctuation is to be expected given 
the relatively small numbers involved, it is significant to 
note that for both data sets, each of the average and 
median times were the lowest they have been in the last 
four years, which is consistent with the achievements 
the Court has made in speeding up the interlocutory 
processes.

For the last two years or so, there has been no real 
backlog in cases awaiting trial. Generally speaking, the 
Court has been in a position to provide the parties with 
a trial date as soon as their case is ready for trial, and 
their counsel and witnesses are available.

The delays between commencement of a case and trial 
are essentially dictated by the time taken by the parties 
to complete the interlocutory procedures required for 
that particular cases. That is why the focus of the 
Court’s endeavours to improve timeliness has been 
upon streamlining and eliminating, where possible, 
those interlocutory steps.
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GENERAL DIVISION CONTINUED
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Civil Cases on Hand

The figures relating to the total number of civil cases on 
hand need to be assessed in light of the observations 
made previously with respect to finalisations. The 
reduction in civil cases on hand at the end of each of 
the last two financial years is largely the consequence of 
the data entry project undertaken during 2006/2007.  

However, the age of the cases within the inventory of 
unresolved cases is of interest.  During the year under 
review, the proportion of cases older than 78 weeks 
has decreased, which again provides some guide to 
the success of our revised interlocutory processes.  

GENERAL DIVISION CONTINUED

!(Note: A detailed explanation of the above terms or indicators is found at the end of this report.)
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Stage 1 Stage 2 Stage 3 Stage 4 Stage 5 Total

Mediations Conducted 252 200 103 9 24 588

Mediations Completed 163 127 69 8 20 387

Settled 100 83 38 5 12 238

Trial days saved 406.5 299 231 24 49 1009.5

These statistics appear as follows in graph form:

GENERAL DIVISION CONTINUED

Mediation Programme

Mediation remains a central part of the Court’s dispute-
resolution processes with 588 mediation conferences 
conducted in the 12 months from 1 July 2007 to 30 
June 2008.  The timing of mediation conferences and 
settlement has become increasingly significant as early 
settlements provide greater benefits to the Court and 
to the parties than late settlements.  

Since 1 July 2007, the Court has collected mediation 
statistics by reference to the stage of proceedings when 
mediation occurs.  Proceedings, whether commenced 
by writ or originating summons, are divided into the 
following five action stages:

•	� Stage 1:	� From the commencement of 
proceedings up to the close of 
pleadings/answering affidavits being 
filed

•	 Stage 2:	� From the date of close of pleadings/
the filing of answering affidavits to six 
months from that date

•	 Stage 3:	� From the conclusion of Stage 2 to 
entry for trial

•	 Stage 4:	� From entry for trial to trial dates being 
fixed

•	 Stage 5:	� From trial dates being fixed to the date 
of trial

The results show that approximately 94 per cent of 
all mediation conferences were conducted prior to 
entry for trial and that approximately 76 per cent were 
conducted within six months of the close of pleadings/
the filing of answering affidavits.  They also show that 
settlement rates remain relatively constant in each 
of the first three action stages and that the highest 
number of mediation conferences, settlements and 
trial days saved are in the period prior to the close of 
pleadings/the filing of answering affidavits.

It is clear that early mediation does not adversely affect 
settlement rates but will, in appropriate cases, result 
in good settlement rates and substantial savings in 
trial days.  The Court will continue to encourage early 
mediation in all suitable matters.

The following table sets out the statistics collected for 
each action stage for the period from 1 July 2007 to 
30 June 2008:
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GENERAL DIVISION CONTINUED
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Sentencing Online

Sentencing remarks by WA’s Supreme Court Judges 
are now available on the Internet for members of the 
public to read in full: www.supremecourt.wa.gov.au.

The Court takes the view that public access to 
proceedings in our courts is a fundamental element of 
open justice.

The public has a very real and legitimate interest in 
knowing exactly what happens inside our courtrooms. 
Open justice provides a mechanism by which the 
Courts can be held accountable to the community 
which they serve.

In the past, the Courts and judicial officers have been 
the subject of attacks over the perceived inadequacy 
of sentencing in particular cases. The Judges of the 
Supreme Court believe that much of that criticism 
comes from a lack of information concerning the 
pertinent facts and that by providing the full details on 
sentencing, people will gain a better appreciation of 
how that sentence was reached.

The Court’s desire to take this step was also reinforced 
by a number of studies which have shown that when 
members of the public are given all the information 
which was available to the sentencing Judge, without 
being told the sentence actually imposed, and are then 
asked to impose a hypothetical sentence themselves, 
they are significantly more likely to arrive at a sentence 
which is more lenient than that actually imposed by  
the Judge.

Sentencing remarks are edited to take account of 
suppression orders, statutory prohibitions on the 
identification of victims of certain offences and the 
identification of young offenders.

The decision is usually posted on the Supreme Court 
website within 48 hours of delivery in court and remains 
online for 28 days.

Indigenous Justice Taskforce

In July 2007, the Chief Justice announced the formation 
of a taskforce to deal with charges of sexual assault 
arising in the Kimberley region. The taskforce’s aim is to 
ensure that cases are dealt with as quickly as possible 
to minimise the disruption to remote communities. 

The charges have the capacity to seriously disrupt 
entire communities. It is essential that the Courts act 
promptly to reduce the impact on people in those 
communities. The taskforce is designed to coordinate 
all relevant agencies so that resources are deployed 
effectively to bring cases to a prompt resolution. 

Through this means, the Courts are able to effectively 
deploy judicial and other resources to streamline the 
passage of those cases through the system, and 
through the co-operation of all relevant agencies, to 
ensure that there are no unnecessary hold ups.

The taskforce provides an intercollegiate approach 
to deal with these matters, with representatives from 
all jurisdictions - Magistrates Court, Children’s Court, 
District Court and Supreme Court - as well as all 
relevant agencies.

The agencies involved are the WA Police Service, Office 
of the Director of Public Prosecutions, Aboriginal Legal 
Service, Legal Aid Western Australia, Department of 
the Attorney General and the Department of Corrective 
Services.

The taskforce has been meeting once a fortnight to 
build a common database of cases, and ensure they 
are progressing as quickly as possible through the 
system.

Even though all these cases are within the jurisdiction 
of the District Court, because of the strain already 
imposed upon the judicial resources of that court, it 
was agreed that the Supreme Court would supply the 
Judges necessary to deal with the cases in excess 
of the normal caseflow.  During the months of April, 

COURT INITIATIVES
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May and June, Justices McKechnie, Jenkins, Murray, 
Blaxell and Chief Justice Martin conducted hearings 
in the Kimberley with a view to moving these cases 
forward to an early conclusion.  

Strategies were employed to simplify the police 
disclosure process, minimise the number of jury trials, 
and enable multiple cases to be heard in one sitting.

The strategies which evolved included fast-track 
transcription of the video record of interview (VRI) and 
police disclosure to get cases to the point of committal 
as soon as possible. In the many cases in which there 
was a challenge to the admissibility of the VRI, a hearing 
to determine that issue was held as soon as possible.

Often that hearing precipitated a resolution. If the 
case proceeded, the next step was to pre-record 
the complainant’s evidence, which also often led to 
a resolution. If neither of these pre-hearings led to a 
resolution, the case was tried as soon as possible.

The taskforce is achieving its objectives and that 
would not have been the case but for the co-operation 
of all agencies concerned and an outstanding  
combined effort. 

Although the taskforce has focused its attention on the 
charges brought in the Kimberley, it has the capacity 
to broaden its activities to include other regions  
if required.

Transport of Persons in Custody 
 Working Group

Following the tragic death of a prisoner in transit 
between Laverton and Kalgoorlie, Chief Justice Martin 
created a working group to address the general issue 
of the transport of people in custody.  The objective of 
that working group is to take all available opportunities 
to reduce the occasions where people are transported 
from one place to another in custody, by changing the 
procedures applicable to the determination of issues 
relating to bail, and greater use of telecommunication 
for bail and other hearings.

The working group’s membership includes the Chief 
Judge of the District Court, the Chief Magistrate, a 
Children’s Court Magistrate, the General Manager 
of Legal Aid, the Director of Legal Services for 
the Aboriginal Legal Service of Western Australia, 
representatives of the Department of the Attorney 
General, the Department of Corrective Services, 
the Office of the Custodial Inspector and the WA  
Police Service.

The working group has resolved to implement 
arrangements which will enable bail decisions to be 
made by a Magistrate before a prisoner is transported 
any significant distance, wherever that is practicable.

The President of the Children’s Court has issued a 
practice direction to ensure that occurs in the case 
of juveniles who are arrested, and arrangements have 
been made for duty Children’s Court Magistrates to be 
made available by audio visual link from Perth to review 
any bail refusal at short notice.

There are some practical difficulties in implementing 
the same arrangements in relation to adult offenders 
throughout the State.  However, the working group 
is committed to that course, and has the support of 
government in achieving that objective.

Steps are being taken to implement the necessary 
procedures as soon as appropriate resources can 
be made available.  Essentially, the procedure will be 
that in cases in which the police refuse bail, attempts 
will be made to bring the matter before the nearest 
regional Magistrate by audio visual communication, or 
telephone if audio visual is not available, as soon as 
possible and before the prisoner is transported.  If, for 
some reason, the regional Magistrate is not available, 
the question of bail will be referred to a Perth based 
Magistrate who will deal with the matter by audio visual 
link, or telephone if audio visual is not available.

COURT INITIATIVES CONTINUED
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Through this means, the working group hopes to avoid 
custodial transport in cases in which bail is ultimately 
granted.  So, by this means, people who are to be 
granted bail will be released from custody before the 
need for their transport arises.

The next strategic direction which has been pursued by 
the group has been to minimise the need for transport 
of people detained in custody, either before or after 
sentence.

The policy, which has been endorsed by all courts, is 
that a prisoner in custody should only be physically 
required in court if he or she is to be tried or sentenced 
- and in some instances, sentencing by audio visual 
means has proven quite satisfactory.  In all other 
instances, audio visual means are to be used to secure 
the “virtual” presence of the prisoner in court.

In order to implement this strategy, there has been a 
general review of the audio visual facilities available in 
courts throughout Western Australia.  The number and 
standard of audio visual facilities in regional courts has 
been improved significantly over the last 12 months 
or so. In metropolitan Perth, there has been a huge 
improvement in access to those facilities following the 
opening of the new District Court building as every 
criminal court in that building is now audio-visually 
enabled.

Despite the difficulties which confront custodial 
transport in a State which is as vast and as sparsely 
populated as Western Australia, steady progress is 
being made in this area.  Prison-court-prison transfers 
declined during 2006/07 by 14 per cent.  New and 
improved audio visual technology is being rolled out 
around the State, and greater use of that technology 
has the capacity to substantially reduce the number of 
prisoner movements.

Magistrates Court Stirling Gardens 

On 17 October 2007, a new Magistrates Court, 
known as the Magistrates Court Stirling Gardens, was 
established in the Supreme Court building, Barrack 
Street, Perth.

The Principal Registrar of the Supreme Court, Mr Keith 
Chapman, and Registrar Simon Dixon were appointed 
as Magistrates to preside at the Supreme Court 
building. A Magistrate sits at 9.15am every Wednesday 
morning. 

The Magistrates Court Stirling Gardens deals with all 
proceedings in respect of Supreme Court indictable 
matters. All accused charged with Supreme Court 
indictable offences who do not enter pleas of guilty 
when first appearing in any Magistrates Court are 
remanded to appear on the following Wednesday at 
the Supreme Court building in Stirling Gardens.

If an accused is in custody or was released to bail at 
a place other than the Perth metropolitan area, that 
appearance is by video or audio link. Where there is 
any associated charge, it is remanded, together with 
the Supreme Court indictable charge/s, and is only 
returned to the court of origin if there is to be a trial 
in relation to it and it is not to be jointly tried with the 
charge/s to be tried in the Supreme Court.

The establishment of the Magistrates Court Stirling 
Gardens expedites the committal and hearing of 
criminal cases in the Supreme Court. It introduces a 
system of individual case management of each matter 
from start to finish. The parties are encouraged to 
engage in voluntary case criminal conferencing at a 
very early stage.

Matters that are not resolved within one month of the 
accused’s first appearance are provisionally listed for 
trial on dates convenient to counsel and the main 
prosecution witnesses. Unless in any particular case 
there is good reason to delay proceedings, those 
dates will generally be within six months of the accused 
person’s arrest. 

The provisional trial dates are subject to any 
necessary adjustments brought about by late 
prosecution disclosure, and only become fixed upon 
the accused’s first appearance in the Supreme Court  
following committal.

Although these measures are relatively simple reforms, 
they have some very beneficial outcomes. Defended 
matters are resolved much earlier than before, 
notwithstanding a significant increase in the time 
between provisional listing and trial, although in the 
context of a significant reduction in the time between 
commencement of proceedings and trial date. Accused 
have a better opportunity of obtaining their counsel of 
choice. More importantly, accused who are in custody 
spend less time on remand, and alleged victims and 
secondary victims gain earlier closure. The efficiencies 
that flow from these reforms result in significant savings 
in public expenditure.

Jurisdiction

The Supreme Court has exclusive jurisdiction in relation 
to only a few offences, but it can deal with any indictable 
offence. The District Court can deal with most offences 
except wilful murder, murder and armed robbery.  
These offences are excluded because in each case a 
sentence of life imprisonment is available. For many 
years, the Supreme Court rarely dealt with offences 
which were not within its exclusive jurisdiction, unless 
these were clearly linked with at least one offence that 
was necessarily before the Court.

COURT INITIATIVES CONTINUED
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With the support of the Judges, the Chief Justice 
of Western Australia has revised this policy and 
encouraged the Directors of Public Prosecutions 
to consider filing indictments in the Supreme Court.  
Cases likely to be complex or lengthy, to have a 
commercial element or to require electronic facilities 
at trial were all suggested to be suitable to be heard 
in the Supreme Court.  The Supreme Court also offers 
substantial pre-trial case management, so that cases 
in which such management would be appropriate, 
should also be lodged in the Supreme Court. The State 
and Commonwealth Directors have each responded 
positively to this suggestion and indicted appropriate 
cases within the non-exclusive jurisdiction of the 
Supreme Court.

UPGRADED SECURITY

Upgraded security screening was introduced at the 
Supreme Court building in Stirling Gardens during 
January. All people entering the building, including 
lawyers, judiciary and court staff, must pass through 
electronic ‘airport-style’ security. 

The new equipment can detect weapons, explosives, 
narcotics, knives, detonators and other prohibited 
or potentially-threatening items. The main security 
checkpoint is located at the front entrance of the 
Supreme Court. It includes: 

•	� An x-ray scanner to screen small packages/
hand luggage;

•	� A walk-through pedestrian entry to screen 
individuals; and

•	 Hand-held ‘wands’ to screen personnel.

A screening checkpoint, consisting of a walk-through 
pedestrian entry and hand-held wands, is also be 
located at the rear of the building for Courts 6 and 7. 
All files are subject to screening and must be unloaded 
on to a tray to pass through the x-ray scanner.

If people do not comply with these security 
arrangements, they may be refused entry to the Court 
and unsearched bags may not be allowed on to the 
premises. It is regrettable that these arrangements 
have become necessary. However, arrangements 
of this kind are now standard amongst the superior 
courts in Australia.

COURT INITIATIVES CONTINUED
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This explanation outlines the terms or indicators set 
out in tables throughout this Annual Review.

Generic Definitions:

•	 �Case: In the criminal jurisdiction, the unit of 
measurement is the number of accused. A 
case is described as one accused with one or 
more charges with the same lodgement date. 
In the civil jurisdiction, a case is a cause or 
matter encompassed by a distinct file uniquely 
numbered.

•	 �Trial: For criminal cases, the definition of a trial is 
“where counts on an indictment are determined 
by Judge and jury or by Judge alone by way of 
evidentiary hearing in open court”. A trial before 
the Court of Appeal means “the final hearing of 
the matter before the full bench of the Court of 
Appeal, both civil and criminal”.

	� For civil cases, the definition of a trial is “the 
determination of a cause of action by a Judge or 
by Judge and jury by way of evidentiary hearing in 
open court”.

•	 �Lodgement: The date upon which originating 
documentation is first lodged with the Court.

•	� Finalisation: The date the case is finally 
determined. There are numerous methods 
by which a case may be finalised, including 
sentence handed down, withdrawal of the 
case, settlement of the case, or delivery of the 
judgment by the Court. 

•	� Cases on Hand: This is a count of all cases on 
hand at the end of the reporting period, which 
have not been finalised.

•	� Time Standard: For civil cases, the established 
time standard for completion of a case is 78 
weeks from lodgement to finalisation. For 
criminal cases, the established time standard 
for completion of a case is 32 weeks from 
lodgement to finalisation. The Chief Justice of the 
Supreme Court of Western Australia determines 
these time standards.

Percentage of cases finalised within time standards:

This indicator relates to the percentage of cases 
finalised within time frames set by the Court, in 
consultation with key stakeholders. It is a key indicator 
because it demonstrates that the systems, procedures 
and resources are in place to provide:

•	� the community with what are considered to be 
reasonable and acceptable standards by which 
the performance of the Court can be measured. 
This provides an indication of the community’s 
access to the Court; and 

•	� an indication of the expeditious and timely 
finalisation of a case. 

This is achieved within a legal framework that advances 
matters to finalisation in accordance with established 
laws and procedures that are based on equality, 
fairness and integrity.

This indicator is calculated by comparing the period 
taken from lodgement of a case to its finalisation (that 
is, the elapsed period) against the time standard set by 
the court. The result is expressed as a percentage of 
the total cases finalised for the year.

Age of Cases on Hand:

This indicator relates to the age of cases still to be 
finalised at year end, in particular these that have not 
been finalised within the time frames set by the Court. 
It is a key indicator because it provides the community 
with an indication of the Court’s capacity to:

•	� provide the community with access to the court; and 

•	� deal with its case workload, within its time 
standards. 

There are numerous factors that have a bearing on 
a matter being finalised within the standards, not all 
being within the control of the Court. The fact that 
parties to cases are in dispute suggests that, while 
one party may want the matter finalised at the earliest 
possible time, the other may not. Extensions of time are 
granted to parties for good reason and subsequently 
the standards can not always be met.

This measure is calculated by counting the number 
of matters still to be finalised (on hand) that have met 
or exceeded the time frames for finalisation set by  
the court. 

Time to Trial:

Time to trial is a good indicator of the time needed 
for the court and associated services to satisfy the 
complex issues leading to a trial. The proportion of 
matters involved increases with seriousness and 
complexity.

This measure is calculated by taking the median time from 
the date of committal (criminal) or from the date of lodgement 
(civil and single judge appeal) to the first trial date. 

In the General Division - civil, only matters started 
by an originating process (CIV Register) are deemed 
“triable”.

Time to Finalisation:

This measure is calculated by taking the median time 
from the date of committal (criminal) or from the date 
of lodgement (civil) to the date of finalisation, excluding 
matters finalised by trial (CIV Register) or by appeal 
and matters finalised administratively.

EXPLANATION OF INDICATORS




