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OVERVIEW

By the Chief Justice

The Annual Review of the Supreme Court of Western Australia
contains detailed information and statistics concerning the work of
the Court. It provides an opportunity for the Court to report to the
public on the administration of justice in the State over the last
12 months. In previous reports, the Annual Review has covered
calendar years, however, the Court has now taken the decision to
publish on a financial year basis. An electronic copy of this report is
available at: www.supremecourt.wa.gov.au

The past year has been very successful for the Supreme Court of
Western Australia, with numerous innovations and real progress in the
reduction of court waiting lists.

Court Lists

The criminal list is in better condition than it has been for many years.
| can report that the Supreme Court can usually provide a trial date to
the parties as soon as they are ready. The only impediment to getting
cases to trial sooner is the time taken by the parties to get ready for
trial. The number of criminal defendants still to be finalised is 66, down
12 per cent from June 2006, and at its lowest level since reporting
began.

The civil side of the Court’s work is also in good condition, the best
situation that it has been for the last 10 years or more. The number of
civil cases on hand is at an historical low, as with the criminal side of
the Court’s work. The main impediment to getting cases to trial sooner
is the time taken by parties to prepare for trial. Once they are ready for
trial, there is very little delay in providing trial dates.




Although we have made good
progress in reducing delays, we
are continuing to develop and
refine our pre-trial and mediation
processes for both civil and
criminal cases to reduce the time

between commencement of
proceedings and their resolution
by agreement or trial.

In the past there have been
problems  with substantial
delays between the completion
of a hearing and delivery of
judgment. That problem has
been successfully addressed
by recognising the need to
specifically allot time for judgment
preparation at the time a Judge
is allocated to a particular case.
Through this means, and the
application of special measures
to address a backlog of reserved
decisions, that backlog has been
eliminated.

In the last year, the Judges of
Appeal have worked under an
extremely heavy workload and
as a result, the overall state of
the appeal lists has improved
from the last financial year with
a 13 per cent reduction in the
number of current appeals still
to be finalised. It is doubtful that
this level can be maintained
or improved next year unless
the Court is at its full strength.
However, Justice Neville Owen
has been unavailable to sit in
the Court of Appeal since its
inception due to his ongoing
commitments in  the Bell
litigation. In an attempt to reduce
the workload pressures on the
appellate court Judges, we have
rostered General Division Judges
to sit in the Court of Appeal from
time to time. Further, we have
resolved to allocate at least one
General Division Judge to the
Court of Appeal each month
indefinitely until the pressure is
reduced.

Full and comparative details of
the Court’s criminal and civil lists
are contained in this report.

Commercial and
Managed Cases List

In September 2006, a new
system for the management of
certain civil cases was introduced
with the aim to speed up cases
which in the past have dragged
on for months or even years. All
Supreme Court cases within the
Expedited List, the Defamation
List and the Corporations List
were transferred to a new list
called the Commercial and
Managed Cases List (CMC) on
1 September.

The reform’s thrust is to reduce
the steps that have to be taken
between the start of legal
proceedings and their final
resolution. Previously, there was
far too much legal argument
on the technicalities of cases
and the legal processes which
take place prior to mediation or
trial. The CMC List has proved
successful in reducing delay
and cost attributable to such
arguments. A full outline of this
valuable initiative is reported later
in this review.

Criminal Case
Conferencing

In November 2006, the Court
commenced a pilot mediation
programme for criminal cases,
Criminal Case Conferencing, to
resolve issues in trials speedily
and in some cases to avoid the
need for a trial altogether.

Results of this initiative have
been encouraging, and the
Court has decided to widen



the programme’s scope by
introducing a second mediator
and extending the mediation
forward to the period prior to the
committal of an accused. More
details are provided later in this
report.

Judicial Commission

In 2006 — 07, the Courts of
this State made a submission
to  Government  proposing
the creation of a Judicial
Commission. The Commission
would be modelled along the
lines of that which has operated
most successfully in New South
Wales for more than 20 years.
The core functions of such a
Commission would include:

e Dealing with complaints
against members of the
judiciary,

o Compilation and
dissemination of data on
sentencing to the judiciary,
and

e Continuing judicial education.

The Government has not yet
announced its response to our
proposal.

Court Governance

Earlier this year, the WA Courts
and Tribunals presented
to Government a detailed
submission proposing a new
administrative  structure  for
Courts and Tribunals, involving
the creation of an independent
authority, governed by the
judiciary. Such an authority
could be modelled on the Courts

Administration Authority which
has operated in South Australia
since 1993, or derivations of that
model which have been more
recently implemented in Canada
and Ireland.

It is our view that it is now time
to review the systems and
procedures for the administration
of the Courts and Tribunals.
Those systems derive from
traditional administrative systems
which evolved in England many
centuries ago. Under those
systems, all the administrative
staff of the Courts and Tribunals
are employed and directed
by, and are responsible to, the
Department of the Attorney
General, rather than the judiciary.
A number of reviews have
pointed out that these structures,
which segregate the authority
for the provision of services from
the responsibility for providing
those services, are inconsistent
with contemporary management
principles. They also have

the potential to threaten the
institutional independence of the
judiciary, because, for example,
a court which lacks the capacity
to  authoritatively

determine

where and when it will sit cannot
properly be described as truly
independent of Government.

This submission raises a number

of significant issues which
are likely to require detailed
consideration. | look forward

to pursuing the consideration of
these issues with Government in
the course of the next year.

Review of Supreme
Court Act and Rules of
Court

The Government has approved
a project for a complete revision
of the Supreme Court Act and
the Rules of Court. That project
will enable the Court’s legislative
framework to be updated to
reflect contemporary practices
and community expectations.
| am hopeful that those revised
structures will provide much
greater flexibility, and the
capacity to manage each case
by reference to its particular
circumstances.

In the context of this project,
consideration is being given to
a Civil Procedure Act, which
would enable the adoption of
a uniform core of Rules of Civil
Procedure applicable to the
various courts of the State, but
at the same time permit some
jurisdictional variation to allow
for differing areas of jurisdiction.
We are also giving consideration
to the desirability of greater
uniformity with otherjurisdictions,
particularly the Federal Court,
which has its own rules project
under way.




eCourts

The Supreme Court has
continued to utilise technology
to improve its operations, and
has made significant progress in
the area of electronic lodgement
and use of electronic transcript.
In 2006/07, the Court moved to
the use of electronic transcript
from trials in both criminal and
civil appeals, which represents
a significant time and cost
saving for all parties involved in
matters.

In addition, the work is almost
complete on an online ‘wizard’ to
assist self-represented parties in
the probate jurisdiction, and work
continues towards elodgement of
the Writ of Summons document.
More details are contained later
in this report.

The Supreme Court website
has also been greatly enhanced
in 2006/07 to provide greater
information to both the public
and parties. It represents another
important avenue for the Court
to improve access to the justice
system.

Executive Management
Committee

The processes for the internal
management of the Court have
also been substantially revised
over the course of the last year
with an Executive Management
Committee created which | chair.
The Committee includes the
President of the Court of Appeal,
the Senior Judge of the General
Division, another member of
the Court chosen on an annual
rotational basis, the Principal
Registrar and the Executive
Manager of the Court. It meets
fortnightly.

The minutes of its meetings
are published to all members
of the Court, usually within a
day or so of the meeting. This
process has enabled a range
of views and experience to be
brought to significant issues of
administration, and at the same
time provides a process which is
transparent and a ready means
for communication with all
members of the Court.

Committees

The committee structure within
the Court was substantially
revised in 2006/07. All existing
committees were disbanded and
reconstituted. Each committee
now reports to the Executive

Management Committee.
Supreme  Court committees
include:

e Civil Practice - Justice Le
Miere (convenor)

e Probate Practice - Justice
Heenan (convenor)

e Criminal Practice - Justice
Murray (convenor)

e Information Technology -
Justice Jenkins (convenor)

e Joint Courts Information
Technology - Justice Jenkins
(convenor)

e Accommodation - Justice
Murray (convenor)

¢ Judicial Education - Justice
MclLure (convenor)

e Supreme Court Law Library
- Justice Hasluck (convenor)

e Judges, Masters &

Registrars’ Library - Justice

Simmonds (convenor)

Media - Justice Blaxell

(convenor)

Equal Treatment
Benchbook

Following upon the success of
the Aboriginal Benchbook for
Western Australia, developed
under the auspices of the
Australian Institute of Judicial
Administration in 2002, work is
under way for the production of
an Equal Treatment Benchbook,
which will provide advice and
source material for use by



judicial officers and tribunal
members throughout the State,
when they encounter parties or
witnesses with special needs and
interests. When the benchbook
is completed, it will be made
available to judicial officers and
the public in both hard copy and
online.

This is an important initiative
which will hopefully reduce the
disadvantage suffered by the
many people who encounter
our justice system with special
needs and interests. The Equal
Treatment Benchbook will be
developed in conjunction with
a revision of the Aboriginal
Benchbook, and the two
publications will be linked so as to
provide a combined resource.

Accommodation

A report on the workings of the
Supreme Court would not be
complete without reference to
the accommodation issues that
have beset this Court for many
years. Adequate provision for
the long-term accommodation
requirements of the Court is, of
course, long overdue. We are the
only Australian Supreme Court
required to conduct our business
ontwo quite separate sites, one of
which is an ordinary city building,
not specifically designed for the
conduct of judicial business.
This unsatisfactory  situation
has persisted for more than
15 years.

| was able to report earlier this
year that the Government had

authorised the engagement
of independent consultants
who have spent much of the
last year undertaking a careful
and detailed evaluation of the
various ways in which the future
accommodation  requirements
of the Court might best be met.

That analysis has demonstrated
that an extension to the
accommodation on our existing
site which respects the heritage
and public recreational aspects
of that site is not only feasible
but by far the most effective
means of securing our future
accommodation requirements.
Further work on preparation
and planning for that project
is continuing. If Government
continues to endorse the
project, extensive consultation
with  interested stakeholders
and the public will, of course, be
required before any proposals
are finalised.

This Annual Review is my
first since taking office on
1 May 2006 as Chief Justice of
Western Australia. Since that
time, | have been impressed
by the dedication and efforts
of both judicial officers and
administrative staff who bring a
high degree of integrity, efficiency
and commitment to their roles. |
would like to take this opportunity
to express my gratitude to them
for their assistance over the last
year. | am confident that the
Court will continue to provide a
high level of service to the people
of Western Australia.

The Hon Wayne Martin
Chief Justice of
Western Australia




COURT PROFILE

The Supreme Court of Western Australia is the highest court of the
State and is made up of the General Division and the Court of Appeal.
The Supreme Court deals with civil and criminal matters, both at trial
and on appeal, in exercise of both state and federal jurisdiction.

The Court’s General Division deals with criminal charges of a most
serious nature, such as wilful murder, murder, manslaughter, armed
robbery and serious Commonwealth drug offences.

The General Division also deals with civil matters of a complex nature
and all matters where the amount involved in a dispute is more than
$500,000, as well as applications for injunctions, damages and other
forms of relief.

The General Division also deals with probate (including disputes over
wills), Admiralty (disputes involving ships), disputed elections and
applications under the Corporations Act.

The Court of Appeal hears appeals from single judge decisions of the
Supreme Court and from lower courts and various tribunals. A single
Judge can hear appeals from certain decisions of Magistrates.



Judges of the Supreme Court

As at 30 June 2007, the Supreme Court was composed of the Chief
Justice, 20 Judges, and one Master. The Judges at this time were:-

Chief Justice

The Hon Chief Justice Wayne Martin

Judges of the Court

The Hon Justice Michael John Murray

The Hon Justice Neville John Owen

The Hon Justice Christopher David Steytler

The Hon Justice Anthony John Templeman

The Hon Justice Christine Ann Wheeler

The Hon Justice Geoffrey Miller

The Hon Justice John Roderick McKechnie

The Hon Justice Nicholas Paul Hasluck AM

The Hon Justice Carmel Joy MclLure

The Hon Justice Christopher James Lonsdale Pullin
The Hon Justice Eric Michael Heenan

The Hon Justice Michael Laurence Barker (who sits as President of
the State Administrative Tribunal)

The Hon Justice Narelle Johnson

The Hon Justice Rene Lucien Le Miere

The Hon Justice Carolyn Frances (Lindy) Jenkins
The Hon Justice Ralph Lloyd Simmonds

The Hon Justice Peter Donald Blaxell

The Hon Justice Michael John Buss

The Hon Justice Andrew Robert Beech

The Hon Justice David Wallace Newnes

Masters

Masters deal with interlocutory or
preliminary matters prior to trial
and hear company matters and
any short matters assigned from
the Judges'’ list.

Master Craig William Sanderson

Principal Registrar

Keith Frederick Chapman

Registrars

As well as the Principal Registrar,
who acts as a Master in the
Master's absence, there are
eight Registrars of the Court
who are also engaged in case
management  (pre-trial)  work.
Some designated Registrars
are qualified as mediators and
mediate matters when so ordered
bythe Court. One Registrar serves
as the Court of Appeal Registrar.
The Principal Registrar has the
control and superintendence of
the Central office. As at 30 June
2007, the following Registrars
held office:

Mr Simon Christopher
Stedman Dixon

Mr Paul Lyon Johnston

Mr David Lewis Powell

Ms Pamela Porter Eldred
Ms Sandra Mary Boyle

Mr Gilbert Paul Rimmer
Mr Christopher John Boyle
Ms Corryn Rayney

Acting Registrar John
Christo continues in his
role at the Court.




Judicial retirements since 1 January 2006

The Hon Chief Justice David Kingsley Malcolm AC
retired on 7 February 2006.

The Hon Justice Leonard William Roberts-Smith RFD
resigned from the bench of the Supreme Court to take up
an appointment as Commissioner of the State Corruption
and Crime Commission effective from 5 June 2007.

Judicial appointments since 1 January 2006

The Hon Chief Justice Wayne Martin was appointed
on 1 May 2006.

The Hon Justice Michael John Buss was appointed
to the Court of Appeal on 1 February 2006.

The Hon Justice Geoffrey Miller, a Judge of the
Supreme Court since 1998, was appointed to the
Court of Appeal on 7 June 2007.

The Hon Justice Andrew Robert Beech and the Hon
Justice David Wallace Newnes were sworn in as
Judges of the Supreme Court on 25 June 2007.
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COURT OF APPEAL

Court of Appeal - Civil

There has been a 15 per cent increase in civil appeals lodged at
the Supreme Court in the past year. That figure has increased from
165 in 2005/06 to 190 in 2006/07. The figure for the last financial
year is closer to the 2004/05 figure of 185, so it may be that the
2005/06 figure was unusually low. In addition, the average length of
civil appeals has increased over the past financial year, reflecting an
increased number of complex civil appeals requiring more than one
day for hearing.

For the year, finalisations are down 20 per cent on last year with
the total numbers finalised being 175. The reduction in finalisations
for civil appeals was expected because of the need to give priority
to criminal appeals. Improvement in the numbers of civil appeal
finalisations and in the overall state of the list will depend on the
availability of sufficient judicial resources to meet the demands of
both the civil and criminal appeal lists.

The number of active civil appeals is up 14 per cent from this time
last year, due in part to increased lodgements.

The time taken to resolve civil appeals is not regarded as satisfactory.
We hope to apply judicial resources in order to reduce delays in
this area in the coming year. However, our capacity to make
improvements in this area may be significantly affected by a small
number of lengthy, complex appeals.

COURT OF APPEAL - CIVIL Actual 06/07 Actual 05/06
Lodgements 190 165
Finalisations 175 218
Percentage of matters finalised within the 75% 49%

time standard of 78 weeks

Cases on Hand 187 164

Age of Cases on Hand

* Younger than or equal to 78 weeks: 164 1563

* Older than 78 weeks 23 11
Median Time to Appeal 48 weeks 57 weeks
Median Time to Finalisation for matters not 25 weeks 24 weeks

proceeding to Appeal

(Note: A detailed explanation of the above terms or indicators is found at the end of this report.)
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Civil Appeals - Lodgements & Finalisations v Cases on Hand
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The above chart provides a monthly breakdown of civil appeal lodgements and
finalisations over the last financial year & outlines appeals on hand and forecasts

for each month.

Court of Appeal -
Criminal

The total annual  criminal
appeal lodgements are down
significantly (32 per cent) from last
year. This reduction continues
a trend and may result partly
from more attention being given
to the merit of an appeal before
filing. This is consistent with
the reduction in the numbers of
criminal appeals finalised before
judgment (down 22 per cent).
The Court does not consider
that lodgements will necessarily
continue to decrease. An
increase may arise from the
expected increased numbers of
criminal trials next year.

12

The total number of criminal
appeals finalised has improved
significantly over last vyear,
reflecting the success  of
strategies such as dedicated
sentence appeal weeks and the
priority given to criminal appeals.
Criminal appeals finalised this
year (235) are up 14 per cent on
last year (205). The significant
improvement in  the criminal
appeal list is highlighted by the
substantial reduction in  the
number of criminal appeals still
to be finalised, down 33 per cent
from last year -- the list of appeals
to be finalised is 139 compared
with 210 last year.

Cases finalised within the time
standard of 32 weeks last year

was significantly lower than
previous years (26 per cent
compared to 49 per cent and
above). This may in part be due
to the successful effort applied
to reducing the aging backlog of
criminal appeals. Generally, the
delay is not in obtaining a hearing
date, but in counsels’ ability to file
the necessary documents within
the prescribed time limits and
counsels’ availability for hearing.
Active case management will
continue in an effort to improve
timeliness.

In addition, as inroads have been
made on the list of cases awaiting
finalisation, the criminal appeal
backlog (which is a measure of
cases outside time standard) is



well down — from 98 to 54, a
reduction of 45 per cent. The
allocation of priority resources to
criminal cases appears to have
worked well.

If the reduction in criminal
appeal lodgements continues,
the Court hopes to apply greater
resources to the civil appeals,

COURT OF APPEAL - CRIMINAL

and hopefully achieve the same
sort of improvement as has been
achieved in respect of criminal
appeals.

Actual 06/07 Actual 05/06

Lodgements 156 231
Finalisations 235 205
Percentage of cases finalised within the time standard of 32 weeks 26% 49%
Cases on Hand 139 210
Age of Cases on Hand:

* Younger than or equal to 32 weeks: 85 112

* Older than 32 weeks 54 98
Median Time to Appeal 43 weeks 40 weeks
Median Time to Finalisation for matters not proceeding to Appeal 21 weeks 17 weeks

(Note: A detailed explanation of the above terms or indicators is found at the end of this report.)

Criminal Appeals - Lodgements & Finalisations v Cases on Hand
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The above chart provides a monthly breakdown of criminal appeal lodgements and finalisations
over the last financial year & outlines appeals on hand and forecasts for each month.
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GENERAL DIVISION

14

Criminal List

The average time to trial for criminal matters has now decreased to
an historical low of 29 weeks for the final quarter of 2006/07, and a
median over the full financial year of 35 weeks.

Criminal cases received this year (205) are slightly higher in number
than last year (197), but those two years are significantly down on
lodgements in previous years: 2004/05 — 263 and 2003/04 — 259.

This reduction in cases therefore appears to reflect a continuing
trend.

There were 30 per cent less jury trials heard this financial year than
in 2005/06, due to an increase in guilty pleas but also due to new
initiatives such as criminal case conferencing which reduced the
number of criminal matters proceeding to trial.

Overall for this financial year, the number of criminal defendants still
to be finalised is at its lowest since reporting began, down 12 per
cent from last financial year. The number of criminal defendants still
to be finalised totals 66 compared with 75 last year. The two previous
years were: 2004/05 — 142 and 2003/04 — 138.

This healthy state of the lists is also reflected in the figures for the
criminal operational backlog. At the moment, the backlog is less
than a month, which is significantly down on last year’s figure of 1.85
months, which was in turn down on previous years’ figures: 2004/05
— 3.65 months and 2003/04 - 5.22 months. This is the period of time
required to try all the cases that are ready for trial.



These figures reflect the fact that for some time Unless lodgements unexpectedly increase, the
now, the Court has essentially been in the position work that the Court is doing in relation to status
to be able to give parties a criminal trial as soon as conferencing and criminal case conferencing is
they are ready. hoped to give rise to continuing improvement.

CRIMINAL - GENERAL DIVISION Actual Actual Actual
06/07 05/06 04/05
Lodgements 205 197 263
Finalisations 191 190 157
Percentage of cases finalised within the standard of 32 weeks  63% 59% 64%
Cases on Hand 66 75 142
Age of Cases on Hand:
* Younger than or equal to 32 weeks 45 43 128
*Older than 32 weeks 21 32 14
Median Time to trial 35 weeks 46 weeks 45 weeks
Median Time to finalisation for matters not proceeding to trial 22 weeks 31 weeks 34 weeks
(Note: A detailed explanation of the above terms or indicators is found at the end of this report.)
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The above chart provides a monthly breakdown of criminal lodgements and
finalisations over the last financial year & outlines criminal cases on hand and
forecasts for each month.
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Civil List

Originating Process

The downward trend in civil
lodgements at the end of
2005/06 has continued.
Originating processes lodged
this year (1697) are down six per
cent on last year (1814), which
was in turn significantly down on
previous years: 2004/05 — 1982
and 2003/04 — 2047.

The same trend is discernible
in the figures for total cases
received, which this year were
down eight per cent on last year
(2316 compared to 2505) which
was itself down on previous
years: 2004/05 - 2645 and
2003/04 — 3099.

The only area of the civil side of
the Court’s business which has
seen an increase is applications
for grant of probate, which are up
three per cent (56231 compared
to 5072).

Interlocutory Hearings

Hearings in Judges’ Chambers
are up this year by about 13 per
cent (1407 from 1247 in 2005/06)
— returning to about the level
in 2004/05 of 1389. However,
the last three years have been
well down on 2003/04, which
totalled 2084.

Conversely, hearings in Masters’
Chambers reduced slightly last
year (2364 from 2519 in 2005/06
— a reduction of about six per
cent). However, as with Judges’
Chambers, those numbers are
well down on previous years:
2004/05 — 3698 and 2003/04
- 3137.
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Hearings in Registrars’
Chambers have shown greater
consistency, although slightly
down - by four per cent from
3748 in 2005/06 to 3582 this
year. Once again those levels
are significantly reduced as
2003/04 totalled 4195.

In general, the figures reflect a
slight movement in hearings
from Masters’ and Registrars’
Chambers into Judges’
Chambers, consistent with the
introduction of the Commercial
and Managed Cases List. They
alsoreflect an overall reductionin
the total number of interlocutory
hearings, which is consistent
with the Court’s policy of actively
discouraging such applications.

Civil Trials

Civil trials listed and heard
last year have shown a very
significant increase in previous
years, being up 48 per cent
(from 81 to 120) and 44 per
cent (from 55 to 78) respectively.
At the same time, the average
length of trial has halved, from
four days to two days. This may
reflect the effectiveness of the
Court’s pre-trial procedures.

The number of trials listed
and heard last year is also
significantly greater than
previous recent years — which
have consistently remained at
about 80 trials listed and 50
heard. There seems to be a
trend whereby about two-thirds
of the trials that are listed are
actually heard, so 33 per cent
of cases settled between listing

and trial.

[t is hoped that the
Court's move towards earlier
mediation might in due course
be reflected in these figures,
so that trials which are going to
settle will do so before they are
listed.

Single Judge Appeals (SJAS)
Single Judge appeals finalised by
hearing over the last year are up
by 56 per cent on the previous
year (from 43 to 67). This year’s
figure is more consistent with
previous years (2004/05 — 56
and 2003/04 — 61), and reflects
the emphasis which the Court
has placed on the prompt
resolution of SJAs.

Civil Cases Finalised

Some 75 per cent more civil
cases were finalised this financial
year (up to 2908 from 1615 in
2005/06). This result is partly
due to a review conducted on
the reports used to extract this
data and the focus taken by the
Court on data integrity. However,
more importantly, the increase in
the number of civil cases finalised
also reflects the constant
active case-management and
innovative approaches such as



the Commercial and Managed
Cases List adopted by the Court
over the last year.

Civil Cases To Be Finalised
The number of civil cases on
hand is 2100 — a reduction of 24

figure was 2757 and an historical
low. It reflects the focus taken
on data integrity but also a trend
seen by the Court since 2004/05
when the figure was 2770.

In the final quarter, younger civil

considerably the average time
from entry of trial to trial.

Note: As a result of a recent data
clean-up, these figures vary from
previous published statistics.

per cent from last year whenthe  matters were tried, reducing
CIVIL Actual Actual Actual
06/07 05/06 04/05
Lodgements 2316 2505 2645
Finalisations 2908 1615 2110
Percentage of cases finalised within the time standard of 73% 77% 71%
78 weeks
Cases on Hand 2100 2757 2770
Age of Cases on Hand:
* Younger than or equal to 78 weeks 1434 1951 2021
*Older than 78 weeks 666 806 749
Median Time to trial (trial matters) 34 weeks 34 weeks 47 weeks
Median Time to finalisation (non-trial matters) 17 weeks 17 weeks 16 weeks
(Note: A detailed explanation of the above terms or indicators is found at the end of this report.)
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The above chart provides a monthly breakdown of civil lodgements and
finalisations over the last financial year & outlines civil cases on hand and

forecasts for each month.
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Mediation Programme

The Supreme Court’s Mediation

concluded either by settlement

Programme continues to or termination and 64 were
deliver very positive results. adjourned.
In  the six months from

1 January 2007 to 30 June
2007, the Registrars conducted
249 mediation conferences.
Some 185 conferences were

Of  the 185 concluded
conferences, settlements were
reached in 118, a settlement rate
of 64 per cent, with a notional

saving of 529 hearing days.

These statistics provide a
‘snapshot’ of the work carried
out in the Mediation Programme
during 2006/07. Full statistical
data will be available in the
2007/08 Annual Review. Details
of results in this programme for
the six months to June 30 are
set out in the tables below:

Mediation - Supreme Court of Western Australia

1 January - 30 June 2007

Jan Feb March  April May June TOTAL

No. of mediations 22 38 48 34 61 46 249
Total Completed 17 20 41 27 48 32 185
- Settled 11 15 28 12 32 20 118
- Terminated 6 5 13 15 16 12 67

Ongoing D) 18 7 7 18 14 64

Days saved 45 59 119 56 167 83 529
Settlement rate 65% 75% 68% 44% 67% 63% 64%

Summary - Total Mediations

249 conferences
74% completed
47 settled

529 days saved
27% terminated
26% ongoing

18

185 conferences
118 (64%) settled
529 days saved

4.5 days saved per settlement
36% terminated

Summary - Completed Mediations



COURT INITIATIVES

Criminal Case Conferencing

In November 2006, the Supreme Court commenced a pilot mediation
programme for criminal cases to resolve issues in trials speedily
and in some cases to avoid the need for a trial altogether. Results
of this initiative were encouraging, and the Court has widened the
programme’s scope by engaging the services of a second mediator,
and extending mediation forward to the period prior to the committal
of an accused.

Mr Ron Cannon has now been joined as a mediator by His Honour
Kevin Hammond, the recently retired Corruption and Crime
Commissioner. The two mediators operate in tandem.

The Court’s offer of mediation services at the committal stage
encourages case conferencing at the time of prosecution disclosure
under s 42 of the Criminal Procedure Act. Importantly, this is
the period during which the defence first learns the strength of
the prosecution case, and the DPP formulates the terms of the
indictment. It is the ideal time for the parties to confer and try to
agree on a sensible way forward.

Involvement of the parties in the process is conducted in accordance
with the Protocol for Voluntary Criminal Case Conferencing,
developed by the Court to ensure that criminal case conferencing
does not in any way improperly interfere with the proper conduct of
the criminal process.
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Participation in the process
is entirely voluntary, for the
State/Commonwealth and the
accused. Only if counsel for
the State/Commonwealth and
counsel for the accused agree
that a case might appropriately
be dealt with in this way does
the protocol apply.

The mediators’ involvement
in criminal case conferencing
is in no sense part of the trial
process. A mediator does not
speak for the Court and does
not bind the Court in relation to
anything said at a conference.
Nor is anything said or agreed
by the parties or their counsel at
such a conference binding in the
sense that it is enforceable.

The conference may be with
respect to any issue/s, but
matters that might be the subject
of discussion include identifying
the issues, the making of
admissions, the likely prospects
of conviction or acquittal and
other possible outcomes.

Commercial and
Managed Cases List

The Commercial and Managed
Cases (CMC)  List was
introduced in September 2006
to improve the Supreme Court’s
efficiency. The new system for
the management of certain civil
cases is designed to speed up
cases which in the past have
dragged on for months or even
years.
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Al Supreme Court cases
within the Expedited List, the
Defamation  List and the
Corporations List were
transferred to the new CMC
list. A team of five judicial
officers handle between
400 and 500 cases a year,
including commercial cases,
mesothelioma claims, major
building and construction cases,
and defamation actions.

The reform aims to reduce
the steps that have to be
taken between the start of
legal proceedings and their
final resolution, reducing legal
argumentaboutthetechnicalities
of cases and the legal processes
which take place prior to
mediation or trial.

The principle of proportionality is
a feature of the reform, requiring
the time and effort put into a
case by various parties to be
proportional to the importance
of the issues and the value of the
subject matter involved.

Legal processes prior to
mediation or trial are only
permitted if the time and

expense involved is justified by
the contribution they make to
the just resolution of the case.
Anything which interferes with
the speedy resolution of the
case by mediation or trial has to
be justified.

In hearings which require
significant case management,
a single judge is responsible
for getting that case to speedy
settlement or trial.

eCourts

Probate

An online Probate Forms
System is being developed to
assist people completing non-
contentious  applications  for
a grant of probate. Providing
probate forms online will improve
access for the general public as
currently forms are only available
from the Citizens Advice Bureau.
The online assistance will also
enable applicants to complete
their forms with greater accuracy.
The online system is scheduled
for completion shortly.

Civil documents

Work is underway to develop
elodgement of civil documents
by law firms at the Supreme
Court. The initial developments
have focused on one document
type, the Writ of Summons,
however, it is expected this will
lead to the inclusion of more
document types.

In is anticipated that data will be
processed more efficiently as it
is received from law firms directly
into  the Court’s database.
Forms will comply with statutory
formatting requirements as they
are automatically  formatted
when they are lodged.

Law firms will also be able to
access information relating to
filed documents and hearings
over the Internet. In addition,
court notices can be sent
electronically thereby enabling
easier communication between
the Supreme Court and law
firms.



EXPLANATION OF INDICATORS

This explanation outlines the terms or indicators
set out in tables throughout this Annual Review.

Generic Definitions:

° Case: In the criminal jurisdiction, the unit of
measurement is the number of accused. A
case is described as one accused with one
or more charges with the same lodgement
date. In the civil jurisdiction, a case is a cause
or matter encompassed by a distinct file
uniguely numbered.

° Trial: For criminal cases, the definition of a
trial is “where counts on an indictment are
determined by Judge and jury or by Judge

alone by way of evidentiary hearing in open
court”. A trial before the Court of Appeal
means “the final hearing of the matter before
the full bench of the Court of Appeal, both
civil and criminal”.

For civil cases, the definition of a trial is “the
determination of a cause of action by a Judge
or by Judge and jury by way of evidentiary
hearing in open court”.

Lodgement: The date upon which originating
documentation is first lodged with the Court.

Finalisation: The date the case is finally
determined. There are numerous methods
by which a case may be finalised, including



sentence handed down,
withdrawal of the case,
settlement of the case, or
delivery of the judgment
by the Court.

° Cases on Hand: This is a
count of all cases on hand
at the end of the reporting
period, which have not
been finalised.

° Time Standard: For civil
cases, the established time
standard for completion of
a case is 78 weeks from
lodgement to finalisation.
For criminal cases, the
established time standard
for completion of a case is
32 weeks from lodgement
to finalisation. The Chief
Justice of the Supreme
Court of Western Australia
determines these time
standards.

Percentage of cases
finalised within time
standards:

This indicator relates to the
percentage of cases finalised
within time frames set by the
Court, in consultation with key
stakeholders. It is a key indicator
because it demonstrates
that the systems, procedures
and resources are in place to
provide:

° the community with what
are considered to be
reasonable and acceptable
standards by which the
performance of the Court
can be measured. This
provides an indication of
the community’s access to
the Court; and

22

° an indication of the
expeditious and  timely
finalisation of a case.

This is achieved within a legal
frameworkthatadvances matters
to finalisation in accordance with
established laws and procedures
that are based on equality,
fairness and integrity.

This indicator is calculated by
comparing the period taken
from lodgement of a case to its
finalisation (that is, the elapsed
period) against the time standard
set by the court. The result is
expressed as a percentage of
the total cases finalised for the
year.

Age of Cases on Hand:

This indicator relates to the age
of cases still to be finalised at
year end, in particular these
that have not been finalised
within the time frames set by
the Court. It is a key indicator
because it provides the
community with an indication of
the Court’s capacity to:

° provide the community
with access to the court:
and

° deal with its case
workload, within its time
standards.

There are numerous factors
that have a bearing on a matter
being finalised within the
standards, not all being within
the control of the Court. The
fact that parties to cases are

in dispute suggests that, while
one party may want the matter

finalised at the earliest possible
time, the other may not.
Extensions of time are granted
to parties for good reason and
subsequently the standards can
not always be met.

This measure is calculated by
counting the number of matters
still to be finalised (on hand) that
have met or exceeded the time
frames for finalisation set by the
court.

Time to Trial:

Time to trial is a good

indicator of the time needed
for the court and associated
services to satisfy the complex
issues leading to a trial. The
proportion of matters involved
increases with seriousness and
complexity.

This measure is calculated by
taking the median time from
the date of committal (criminal)
or from the date of lodgement
(civil) to the first trial date.

In the General Division - civil,
only matters started by an
originating process (CIV
Register) are deemed “triable”.

Time to Finalisation:

This measure is calculated by
taking the median time from
the date of committal (criminal)
or from the date of lodgement
(civil) to the date of finalisation,
excluding matters finalised

by trial (CIV Register) or by
appeal and matters finalised
administratively.









